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.-:'. -.• Cheyenne, Wyo, Nov. 30th, 1892, 
To THB Hon/'Amos Barber, 

Acting Governor: 
Sir — As provided by Section i3, Chapter 8, Laws of 
1890-91, I have the honor to submit a report of the work 
of this office during the past two years, with such sugges- 
tions as to Future legislation as will, I trust,^ promote the 
industrial interests with which it is connected. 
Yours very respectfully, 

Elwood Mead, 

State Engineer. 



izedbyGoOJ^lC 



4ut 



SjhtAtlit 



MEMBERS 

orrne 

State Board of Control, 



Elwood Mead, President,.... 



J. A Johnston, Sec'y and Supt. Water Division No. i, 

•W. J. Clarke, Superintendent Water Division No. 2,. 

N. H. Brown, Superintendent Water Division No. 3, 

♦William Hinton, Superintendent Water Division No. 4 



..-Cheyenne. 
...Chevenne. 
Buffalo. 



WATER DIVISION NO. 



J. A. Johnston, Superintendent 



Cheyenr 



Walter D. Pease, Conimiebioner District No. i, — 

George W. Snow, Commissioner District No. 2, Little Bear. 

Edward Banks, Commissioner District No. 3, Chugwater. 

Robert W. Burkhardt, Commissioner District No. 4,,. 

C. H. Jones, Commissioner District No. j, „ 

William Brauer, Commissioner District No. 6, ~ Saratoga. 

David Crout, Commissioner District No. 7, Collins. 

Fred E. Place, Commissioner District No. 11, Freeland. 



WATER DIVISION NO. ; 

•W. J. Clarke, Superintendent, 

J. 1>. Slierrod, ComraiBSioner District No. i, 

J. C. Rnmmel, Commissioner District No. 5, „. 



ASSISTANTS TO STATE ENGINEER, 
ilsmith; W. F. Code in 1891. 



*W. J. Clarke and William Hinton resigned. 



DigiLizedbyGoOglc 



INDEX. 



Records of Ditch 

Disparity between acreage under 

ditch and acreage cuitivated 7 

ReaEone for delar in irrigating 

land under ditches 10 

ProgrcBB under State law is 

Land which can be reclaimed 13 

Water Division No. i 14 

Water Division No. 3 ^ ^17 

Water Division No. 3 19 

Water Division No. 4 — 21 

Land laws for the Arid Region ..32 

Desert land law 35 

Statelands „._ a6 

Objections to Cession - sS 

Laws to promote irrigation ag 

Irrigable lands - ^ 30 

Grazing lands „- „.33 

Operation Engineer's office, 1891 



-37 



Recording water right 

4<: 

Applications for permits to ap- 
propriate water „ ^ 

Maps of surveys ^ 

Survej-B of ditches „^t 

Stream gaugings — ^c 

Waterdistricts _5c 

Report Assistant State Engineer..5i 

Operations of State Board of 

Control - 5( 



What constitute 



1 appropria- 



tion? 59 

Opinions of appropriators 60 

Summary of certificates issued. ...70 
Recommendations of Engineer.... 71 
Report of J. A. Johnston, Super- 
intendent Water Division No. 

I 73 

Report of W. J. Clarke, Superin- 
tendent Water Division No. i. 84 

Appendix — 

Table No. 1, Applications for 
Permils iv-xvii 

Tables Nos. I and 3, Stream 
gauging 1891, 1892 __x¥iii-xiii 

Table No. 4, certificates of ap. 
propriation, Water Division 
No. I, issued in 1S91 xxii 

Table No, 5, certificates of ap- 
propriation, Water Division 
No. 2, issued in 1891 xxiii 

Table No. 6, certificateB of ap- 
propriation. Water Division 
No. I, issued in 1892 xiv 

Table No! 7, certificates of ap- 
propriation, Water Division 
No. 2, issued in i892.„ xxxix 

Tabic No. 8, certificates of ap- 
propriation, Water Division 
No. 4, issued in iSgi.- Ixx 



Digitized byGoOgIc 



INTRODUCTORY 



Kxtent &nd Character of tbe Stat«'s Afiricalture. Reoords or Ditch 
ConittrnctiOD. Dispartty between Acjreage nnder Ditch aoA 
Acreage nnder Cttltlvation. Need otlncretme In Cer- 
eal ProdDCtloii. Cbangee in Metboda Now 
Taking Place. Opportnnities tor Pnture 
Eit«neiou of Irrigated Area. 



Since the last report was issued from this office there 
has been a marked increase in popular interest in irrigation. 
The reports of the Geological Survey and of the Depart- 
ment of Agriculture; the discussions in Congress over the 
proposed cession of the public lands to the arid States; the 
several conventions called to consider this matter and the 
able and exhaustive reports of the iith census have added 
to the knowledge of the subject and to the general appre- 
ciation of its importance. 

In this State, the carrying into effect of the provisions 
of the Constitution has served to show, in a manner not pos- 
sible before, the nature and extent of the progress already 
made and requirements necessary to the further extension 
of the irrigated area. The radical change in the water 
laws, brought about by statehood, have been accompanied 
by almost equally apparent changes in the direction of the 
irrigators' energies. The latter may be broadly described 
by the statement that there has been a cessation of ditch 
building and a considerable increase in the use made of 
those ^ready constructed. This change, while coincident 
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with the enactment of the present water law, is largely due 
to other causes and would have sooner or later heen mani- 
fest under any law. These causes, and the probable results, 
, are of sufficient importance to warrant discussion. 

DITCH BUILDING UNDER TERRITORIAL, LAWS. 

Since January ist, 1891, the State Engineer's office has 
been the office of record of all claims to water. Prior to 
that date such claims were recorded in the office of the 
County Clerk of each county. With the change in the law, 
these records were transferred to the Engineer's office. 
These have been carefully compiled; all the claims to water 
from each stream, or source of supply, grouped together 
and an abstract of the claims in each water division, irre- 
spective of county boundaries, prepared. From these ab- 
stracts a careful summary of the progress under territorial 
laws has been made. In making this, all the sources of 
. information at the command of this office were utilized. 
Statements known to be erroneous were rejected. Dupli- 
cate statements of the same claim were often recorded in 
several counties; these had been eliminated in preparing the 
abstract. Speculative iilings, where the recording of the 
claim was the only step taken to secure an appropriation, 
were, wherever known, omitted. In all, about one-third of 
the recorded statements were omitted from the summary. 
The totals of the summary were further reduced by the 
failure of many to state essential facts. About one- 
fifth of the statements included in the summary failed 
to state the 'capacity of the ditch, and between one-third and 
one-fourth omitted to give the acreage watered. As ther» 
was no way of supplying these omissions, and as the amounts 
which were given in other statements were 'almost inva- 
riably in excess of the truth, it was believed that the omitted 
quantities would serve, in part, to offset such excess and 
no addition was made on account of these. The total 
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acreage as given, represents therefore only twenty-two 
hundred instead of over three thousand statements, and so 
with the other amounts in the table given below. On ac- 
count of these omissions it is believed that the summary 
does not exceed the actual construction. 

TABLE NO, 1, 

Summary of "Claims to Water" recorded in the County 
Clerk's Offices prior to Jan, i, 1891. Taken from ab- 
stracts in Slate Engineer's Office. 



No. of water 

dlvisionii. 


Total No. of 
dItcheB. 


"Total No; 
sources of 
supply. 


Total acreage 

claimed to be 

irrigated. 


Vol-ime' of wa- 
ter, cub. ft. 
per sec. 


One 
Two 

Three 
Four 

TolBl _ 


568 


3 

63' 


M07.940 

346,5«6 
7S.673 
34^-58^ 

3,.7i.78' 


9.233 
ro,SoS 
3.74' 
a.BS7 

25.639 



During the past two years a survey has been made 
of a number of the streams included in this summary. 
These were made for the purpose of determining the 
length and capacity of all existing ditches with the acreage 
which they can be made to water. The results of these 
surveys afford an excellent opportunity for determining the 
accuracy of the records. So far as they have been com- 
pared, it has served to show two things — their utter unre- 
liability for particular streams, and second, that the actual 
acreage under ditch is probably in excess of the acreage 
given in the above table. 

To illustrate this, four streams have been taken at 
random, one from each water division, and a table pre- 
pared showing the recorded ditches, the ditches found by 
the survey, with the capacity and acreage which they can 
water. It will be seen that the actual acreage under ditch 
is in excess of the acreage given in the summarj'. 
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TABLE NO, 2, 

Comparison of four streams showing relative acreage under 
ditch, as given in statements of claim in Engineer's of- 
fice, and as shown by surveys in 1891 and 1892. 





Name of etream. 


1-° 

1% 


Acreage 
under 
ditch aH 
given in 
statement 
of. claim. 


No. of 
ditches 

survey. 


No. of 

under 
ditch as 


1 \ 




• 


Pass Crec^k 


18 
14 


6,658 
54.505 
3,040 
8,36,) 


30 
.8 
16 
16 


12,897 
27,963 
3,060 
3,318 


93-7 
14. 1 
0.66 




3 
.4 


Little Popo Agie 

fontenelle 


59S 




Total._ __.. 


67 


42,463 


80 


47.238 1 11.2 


.■igs 



The increase in acreage is due to the large number 
of ditches which have never been recorded. This is a 
feature of every stream over which the surveys have 
been extended. These have been of sufficient extent 
to wiirrant the conclusion that there is now in Wyo- 
ming over two million acres of land under ditches and 
susceptible of being irrigated from them. That this land 
is not being irrigated is manifest to anyone who knows 
anything about the agricultural productions of the State. 
Two million acres of irrigated land would make 12,500 one 
hundred and sixty acre farms. The census report for 1890 
shows the average value of farm products on lands culti- 
vated in this State to be $8.25 per acre. The returns from 
the total acreage under ditch, if cultivated, would, in two 
years, more than equal the present assessed valuation of the 
State. That this is not the present condition ot affairs is 
due to the enormous disparity between the acreage under 
ditch and the acreage 'under cultivation. According to the 
census report for 1890 only about ten per cent, ot the land 
under ditch is irrigated and only about one per cent, of the 
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land under ditch is cultivated, the census report showing 
that 229,000 acres were irrigated and a little.over 20,000 
acres devoted to the production of cereals. 

TABLE NO. 3-Census Bolletin No, 107. 

Showing the acreage of land under cultivation and value of 
product. 







Total 




Average 




Number of 


ii-rigated 


jf irrrifiated 


value of 




irngalors. 


acreage 




products 








in acres. 


per acre. 




1.917 


129,676 


119 


$8.2S 




Albany ^ 


'^5 


■34'S22 


276 








39,869 






Converse _ 


72 




96 


e-Vi 


Crook 


.';9 


3^27 


5' 




Fremont „ 


















7.97 


"Laramie.. _. 


is 


33,853 


163 




43 
J94 


S.S47 


129 


i 

609 




Sweetwater „ . 


^^lk 


68 


Uinta.-™- - .. 










S 


348 


70 


7'.'i9 
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That this condition of affairs is alike unprofitable to 
ditch owners, and unsatisfactory to the State at large, can- 
not be questioned. Land below a ditch, if not watered, is 
worth no more than land above it. Canals, if not used, are 
better unbuilt. An idle or empty one means not only losg of 
income on the investment but the added expense of mainte- 
nance and repairs. It is equally manifest that some cause, or 
causes, besidts the needs of settlors, has led to this multiplying 
of unused ditches. The disparity is too great to be due to the 
delay in reclamation which always follows construction. 

That some peculiar conditions have attended the pro- 
gress of agriculture in this State is shown by the fact that 
in 1890, Albany County, one of the leading counties in the 
State, either as regards the acreage under ditch or the de- 
mand for irrigated products, only grew six acres of wheat 
and three hundred and ninety-five acres of oats; that Car- 
bon County with the stimulus of a home market in its min- 
ing camps, and the great opportunities of the upper Platte 
Valley, only grew fifty-six acres of wheat. Meanwhile the 
State is being drained of its revenues to purchase farm 
products which could be grown at home. The towns along 
the U, P, Railway, each year, purchase from Colorado, 
Utah and Nebraska over half a million dollars' worth of 
farm products. 

The town of Douglas imports each year about $60,000 
worth of flour, hay and grain, yet within fifteen miles of the 
town is enough land under ditch to produce this, and the 
North Platte river, with its annual discharge of ten thou- 
sand cubic feet per second, flows past the town. In water 
divisions i and 4, embracing the southern half of the State, 
there are recorded 2,143 ditches; 1,750,522 acres of land is 
claimed to be watered. The land is unsurpassed for the 
production of small grain and there is a high priced home 
market, yet there is not at this writing a oingle flour mill in 
operation in either of these divisions; nor is there enough 
of a single farm product grovvn to supply the home demand. 
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WHY THE LAND UNDER DITCH HAS NOT BEEN CULTIVATED 

There are three principal causes for this one-sided 
progress. They are stated in the order of their importance. 
. ist. The craze for land which prevailed from 1882 to 
1886 and which was greatly stimulated by the success at- 
tending the range cattle business. The Desert Land law 
offered the most convenient means of acquiring title to land, 
and hundreds of ditches were built for this purpose solely. 
by parties who had no intention, at the time, of cultivating 
the lands, but irrigated them in order to acquire title. 

2nd, Lack of railway connection with the sections 
where agriculture is most important. 

3rd. Attempts to secure possession of the public 
waters for speculative puposes. 

In explanation of these it may be stated: — 

1st. The first steps toward the reclamation of this 
State were not taken by farmers but by stockmen. The 
earlier ditches were not built by men who made the produc- 
tion of crops their principal business, but constructed ditches 
as an incident in the management of range Stock in 
order to provide winter feed. Not only were the first 
ditches built under these conditions but also more than half 
of all the ditches in the Slate, The managers and owners 
of herds of range cattle recognized the future value and 
importance of the irrigable lands, and the Desert Land Act 
gave a ready means of acquiring title. In the more pros- 
perous days of the cattle business, efforts to secure irrigable 
lands reached an enormous magnitude and the building of 
ditches was a necessary adjunct. That their reclamation 
would have followed rapidly, under favorable conditions-, 
there can be no question. The work was interrupted by 
heavy losses in the cattle business and the delay in securing 
land titles. The expenses of reclamation also proved heavier 
than at first anticipated. Especially was it found that the 
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building of ditches alone constituted but a small part of 
either the labor or cost of converting the sage brush plain 
into a productive farm. 

The work of reclamation, thus interrupted, languished 
for a time but is now being revived. Much of the land, 
however, is being made to serve a higher purpose than at 
first proposed. Instead of becoming hay fields and pasture 
lands, it is being transformed into grain fields. It is con- 
tributing therefore more diretly to supply Wyoming's most 
pressing need, that of a home food supply. 

2nd. Owing in part, to favoring conditions of soil and 
climate, but in a larger measure to the stimulus of a home 
market, provided by Forts Washakie and McKinney, agri- 
cultural settlements were established in Fremont, Sheridan 
and Johnson Counties at an early date. Each of these 
counties has marked natural advantages for farming under 
irrigation, but that they are the leading agricultural sections 
of the Stale is chiefly due to the fact that the first settlers 
were farmers. Agriculture was from the beginning their 
means of livelihood and only the Umitations of the home 
market has prevented the further extension of the farmed 
area. The distance from railways has in each case pre- 
vented the marketing of the surplus arid has restricted pro- 
duction. Ditch building has in these counties been ex- 
tended, in anticipation of the improvement in transportation 
facilities, which, in the case of Johnson and Sheridan Coun- 
ties, is at last realized. That the next two or three years 
will witness a marked increase in the area under cultivation 
in these two counties is assured. 

3rd. A mistaken view of the territorial laws govern- 
ing appropriations of water led lo the building of a few 
ditches for speculative purposes. Believing that the only 
thing necessary to secure the control and ownership of a 
stream was to divert it from its natural channel, ditches 
have been built to effect such diversion. As the reclama- 
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tion of thti land covered by such ditchea formed no part 
of the project, and as the sale or rental to users of the water 
diverted has not been a success, such ditches remain empty 
and the lands designed to be watered are yet arid and un- 
productive. 

The foregoing explains the causes for the conditions 
disclosed by the census report. It has been written in 
response to criticism from home, and inquiries from abroad, 
and because it has a marked value in connection with the 
progress made during the past two years. 

PROGRESS SINCE 189O. 

If the agricultural growth of the State during the past 
two years was to be measured by the number of miles of 
ditches completed, or the amount of capital invested in irri- 
gation works during that period, then the record would be 
far from satisfactory; but if the standard of comparison is 
the number of acres reclaimed and brought under cultiva- 
tion, then the progress has been greater than during any 
similar period. 

An examination of nearly the whole State during the 
past summer showed the increase in acreage farmed to be 
as surprising as it was gratifying. There are no statistics 
which will give the details of this extension of the farmed 
area but its importance to the State is suggested by the 
following facts: 

In 1890 there were five flour mills in the State in oper- 
ation; one, in the southern part, unused and practically 
abandoned. The mills in the north, having no outlet for 
surplus, could only supply the local demand. To-day, five 
mills are being operated and four more are in course of 
construction and all will be completed by January ist, 1893. 
Three of these are in the southern part of the Slate. 

The census for 1890 gave the area in wheal as 4,538 
acres. In 1892, a careful investigation by the Superintend- 
ent of Water Division No. 4, showed that Uinta County 
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alone had an equal acreage. In 1890, Converse County 
grew six acres of wheat; in 1892, 1,200 acres. The increase 
in Carbon County was from 56 acres in 1890 to over 1,000 
in 1892. In the vicinity of Saratoga, three times this year's 
acreage has already been pledged for next season. The 
rate of increase in acreage has been equally great for oats; 
indeed, that of oats was probably greater. This crop has 
an immediate market, while the local market for wheat will 
not be assured until the mills, now in process of conslruction, 
are completed. Wheat has been chosen, simply because 
the statistics of its increase in some localities were at hand, 
and to show that the time, when Wyoming flour will be in 
as general use in the southern part of the State as it is now 
in the north, is not far distant. 

LAND WHICH CAN BE RECLAIMED. — ITS LOCATION, CHARAC- 
TER AND EXTENT. 

The estimates of the irrigable land in Wyoming have 
varied in the past from five to fifteen million acres; that 
of the Director of the Geological Survey being among 
the largest. The wide variation in estimates is due to the 
fact that ^he irrigable lands are "scattered in isolated and 
irregular areas in every section of the State. A personal 
examination of all is practically impossible, and a correct 
estimate, even when based upon such examination, is, in 
many cases, hard to reach. It is yet too early to fix, with 
any certainty, the ultimate area of land to be irrigated. It 
will be greater if the general government extends some 
aid, than it it must be prosecuted under present conditions. 
■ The limit wiU be determined by the available volume 
of water, and the economy with which it is used. As a 
rule there is no lack of land. The problem is to make the 
water cover as large a portion as possible. We can extend 
this by constructing large canals, or limit it by multiplying 
small ditches and thus increasing the loss by evaporation 
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and seepajje. Our rivers will water a great area, but 
it is yet an open question whether the land reclaimed 
will lie in this or neighboring States. If we use it first, we 
have secured it beyond question, but if .the present inaction 
continues, its ownership may be lost through prior use by 
adjoining States. 

The greater part of the two million acres, now under 
ditch, is situated in isolated tracts and along narrow valleys 
of small streams. The ditches which water these tracts are, 
as a rule, of Hmited size, both as regards capacity and 
length. But four canals of notable size have been con- 
structed. Much of the land now under ditch is greatly 
inferior to ihat awaiting ihe building of ditches for its 
recUmation. We have been building cheap ditches rather 
than reclaiming the best land or utilizing the best sources 
for a perennial water supply. 

The extension of irrigation by such methods has about 
reached its limit. Nearly all the small streams in the eastern 
half of the State have been fully appropriated. .Many have 
more ditches diverting water than can be supplied. On prac- 
tically all there is a shortage during the latter part of the 
irrigating season. Much water still runs to waste in April 
and May, but until storage works are constructed to con- 
serve this, the limit of agricultural extension from small 
streams has been reached, so far as the eastern half of the 
State is concerned. 

In the western half of the State there are still opportu- 
nities to irrigate small tracts, at a cost within the means of 
a single settler, but the principal extension of the irrigated 
area, in the future, must be mad^ by means of large and 
expensive canals. The largest bodies of irrigable lands are 
in the valleys of the Platte, the Green, and the Big Horn. 
Both in their location and character these lands are the most 
desirable in the Slate, but their reclamation will require dif- 
ferent methods and different conditions than those which 
have prevailed in the past. 
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The surveys of the Engineer's office, and ihe maps and 
estimates filed with "Applications for Permits" to appro- 
priate water, have shown the location of some of the more 
extensive and desirable tracts which can be reclaimed. The 
value of this information to the home-seeker and capitalist 
warrants a brief review. No attempt has been made to 
include all the irrigable tracts, but simply those which have 
either been personally examined by the State Engineer, or 
which have been reported upon by engineers known to be 
competent and reliable. 

WATER DIVISION NO. I. 

The North Platte river is the principal stream of this 
division. Its valley varies in elevation from 4,000 feet, 
where it crosses the eastern boundary of the State, to nearly 
8,000 feet, where it enters it on the southern boundary. Its 
maximum discharge is about 15,000 cubic feet per second; 
its minimum discharge about 700 cubic feet per second. 
As the maximum discharge occurs during the period of the 
greatest need, and the minimum discharge at the time 
when water is but little used for irrigation, it is capable of 
reclaiming an extensive tract of land. Unfortunately, the 
opportunities for using its waters within the State are 
somewhat restricted. Starting at the southern boundary of 
the State the following tracts have been made the subject 
of surveys and reports: 

On the west side of the stream in Carbon County, 
about 25 miles north of the southern boundary, there 
is about fifteen thousand ^acres which can be watered 
by a canal from Grand Encampment creek, one of the prin- 
cipal tributaries of the Platte. On the east aide of the river, 
in the same eounty and south of Pass creek, there is a table 
land of about 70,000 acres which it is possible to water 
from the Platte river, but it is questionable if the expense 
is warranted at the present time. A canal to water this 
land has been surveyed from Brush creek, but its construc- 
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tion has not yet been begun. From the crossing of the U. 
P. Railway to the mouth of the Sweetwater little land is 
adapted to irrigation, but from this point to below ihe town of 
Douglas there are several tracts, varying in extent from five 
to fifteen thousand acres, which can be watered at reason- 
able cost. These lands aredestined in time to be extremely 
valuable, as the low elevation gives marked climatic advan- 
tages. A canal has been surveyed to water the uplands 
lying north and east of Casper. It contemplates the recla- 
maiion of over 250,000 acres at a cost of about two million 
dollars, and is the most important canal so far projected in 
the State. 

Immediately adjoining the town of Douglas, and form- 
ing a part of the Fort Fetterman military reservation, is an 
excellent tract of irrigable land, comprising about 13,000 
acres, A detailed survey of a canal to water this tract has 
been completed and shows the project to be feasible and 
that ihe cost is not excessive. There are several opportu- 
nities near the eastern boundary of the State for construct- 
ing canals to water from five to ten thousand acres each. 
Two of these have been surveyed and their construction 
may be looked for in the near future. 

Little has been done to utilize the flow of Sweet- 
water river. The ditches already built are only being 
partially used, and so long as this condition of affairs pre- 
vails, but little new construction can be anticipated. A 
survey of a high line canal on the north side of the stream, 
and east of Devil's Gate, shows that about fifty sections can 
be reclaimed thereby. 

The principal canals !n this division, and the largest 
canals in the State, have been built to divert the waters of 
the Laramie river. None of these canals are being operated 
to their full capacity. Surveys have "been made and per- 
mits granted for additional canals to water in the aggregate 
about 160,000 acres. When these are completed, it is alto- 
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gether probable that the water of the stream will be fully 
exhausted. The other streams of this division offer little 
opportunity for the construction of works of any considerable 
magnitude or importance. On a few, there are yet oppor- 
tunities for the construction of ditches of moderate size. 
Two ditches are surveyed from Rock Creek to water 2Q,- 
ooo acres of land, and several ditches of less size from 
Medicine Bow river, Deer creek and La Prele creek are 
projected. 



While this division has at present the largest area of 
land under cultivation of either of the four, it is not, as a 
whole, well watered. The streams in the southern and 
eastern portion are small and their volume is unstable; 
many of them become entirely dry during the latter part of 
the irrigating season. Throughout this portion of this 
division irrigation can never attain any considerable impor- 
tance. The ditches already built divert all the water of the 
streams during three-fourths of the year, and the only 
material extension of the reclaimed area must come through 
tl^^ coqstruc^on p£ rp^ec.vQirs fqr the stQragtj pf storm ajid 
flood waters. The principal ^vater supply of this division 
is in the northwestern portion, along the eastern bases of the 
Big Horn mountains. This section, while limited in extent, 
is well watered. The mountains, from which the streams 
flow, reach an elevation of over thirteen thousand feet and 
are snow-capped throughout the year. The streams which 
reach the summit of the range have a perennial water supply, 
but those which have their origin in the foot hills fluctuate 
greatly. 

The irrigable lands of this section vary in elevation 
from 3,SOO feet to 5,500 feet, which gives it a favorable 
climate for diversified agriculture. Fruit growing has made 
a promising beginning, while the production of small grain 
and vegetables has met with gratifying success. 
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At the present time considerable water runs to waste 
in all of the larger streams of this section; this is due to the 
fact that the ditches already built are not operated to their 
full capacity. When this is done, only two streams will 
have a surplus water supply; these are Powder and Tonjfue 
rivers. In both cases there is an opportunity for utilizing 
tiie surplus discharge. 

A canal has been surveyed from Tongue river to water 
about 70,000 acres. The construction of this canal would 
prove a great factor in the advancement of the northern 
portion of the State. There is an ample water supply and 
the land is excellent. The estimated cost is $200,000, The 
great obstacle to the construction of ditches from Powder 
river is the destructive floods which prevail along the lower 
portion of the stream. The most feasible method o£ divert- 
ing its waters is by the construction of a canal, starting in 
the foot hills, to irrigate the land along the valley of Nine 
Mile creek. There have been no reliable estimates sub- 
mitted as to the cost of this work, but I am informed that 
surveys have been made which show that it is feasible, 

METHODS OF INCREASING THE AVAILABLE WATER SUPPLY OF 
THIS DIVISION. 

Along the summit of the Big Hpm range are numer- 
ous lakes, which are admirably situated for use as storage 
basins and which can be utilized for this purpose at small 
cost. Their value in furnishing a supplemental water supply- 
tor late irrigation, would be very great. It would serve 
both to increase the area farmed and give added assurance 
to the holders of prior claims. 

There are also indications that artesian wells may be 
found in this region. It is certain that a large portion of 
the discharge of the mountain streams is lost through under- 
ground channels. The beds of these streams cut through 
strata of limestone of great thickness. The inclination of 
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this strata is quite steep and the diminution in volume of the 
streams flowing over its up-turned edges is so marked as to 
be perceptible to the most casual observer. Whether the loss 
is due to percolation through seams in the rock, or whether 
more extensive chrinnels have been formed by the continued 
passage of the water through such seams, is not definitely- 
known, as no systematic investigation has as yet been made, 
A very limited examination of this section was made last 
'summer, during a Journey along the summit, of the range 
across the headwaters of Tongue river. Owing to the great 
volume of water in the principal stream, no examination of 
the character of the bottom was possible, but on some of 
the smaller tributaries underground passages, fully six 
inches in diameter, were observed, and in two instances 
streams having volumes of two and three cubic feet per 
second disapeared within a few hundred yards. In low 
water the entire flow of Little Tongue river is absorbed 
through this action. 

On the western slope of the mountain the strata is less 
steeply inclined, and streams which disappear on the sum- 
mit re-appear near the base as gigantic springs. On the 
eastern side there is no known outlet for the water lost at 
higher elevation, but its volume makes it worthy of some 
effort for its recovery, and it is believed that this may be 
possible through the medium of artesian wells. ' 

WATER DIVISION NO. 3. 

This division is probably the best watered section of 
the arid region. It is almost wholly surrounded by lofty 
snow-capped mountains. The Wind river, Shoshone and 
Big Horn mountains form the boundaries on thr-ee sides of 
this division, and furnishes a perennial water supply fully 
adequate to the reclamation of two million acres. 

The valley, popularly known as the the Big Horn 
Basin, is about the size of the State of Massachnsetts. Its 
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sheltered situation and low altitude, ranging from 3,600 
to 5,500 feet, will probably make this the best section of 
the Stale for gardening and fruit growing. 

The main drainage canal is the Big Horn river, the 
maximum discharge of which reaches 25,000 cubic feet per 
second. Other important streams are Wind river, No 
Wood, Grey Bull and Shoshone rivers. Along each of 
these streams are large areas of land which can be reclaimed 
if capital c^m be interested in the construction of the canals. 
In most cases the magnitude and cost of the required works 
is beyond the means of the individual settler, owing to the 
size of the stream and the extent of land which should 
be covered by a single canal to secure the greatest economy 
in the distribution ot water. Several important canals have 
been surveyed durjng the past two years; one, to divert 
the w^ter of Grey Bull river, covers 170,000 acres and 
several others cover from (ive to fifteen thousand seres. 
There are opportunities for large works and for the recla- 
q)i|tion of Y*rTy exjefisiye trftcts of si(pepor lantj o,n Wmd 
river, ^t severifl places along the Bjg Horn river, on Grey 
^uU rivef in (lie vicinity of ^K. tqwn of Ot^Pi Snd on the 
jp^vef portioil qf the Shoshpne riyer. Tfiere are opportl^- 
nititjs for s(nallef pafl^js pn SJipll cr^ek. Paint R-ock, ^nji 
spme of the tnbu^s^ies q^ Grey Pull riyFr. At the present 
time the valley \% altiiQSl uninhabited qnd the dpye|op[nent 
of its resources has hardly begun. It is questionable if the 
entire valley, outside of Lander and the adjacent country, 
contains one thpusaqf^ peqple. Xt^S"*^ '^ ^ thrjving agricul- 
tural district in the Y^'^'^y Pf ^^ P<^poagie fiver, ^hicfi 
forms the head>vater9 qf the 3ig ^orp, In 189Q Fremont 
coupty ranltpt^ ^h'T^ 1^ thp production pf cerea)s. When 
the n^tHfaJ advaiitag^s pf th's fegipn are utilized, this county 
will take sti|l higher pnk. 
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WATER DI\ ISION NO. 4. 

The principal streams of this division are Green river. 
Bear nver and Snake river. It is an elevated region, no 
portion of it being less than 6,000 feet above sea level, while 
the extensive plateaus at the head of Green river and the 
valleys at the head of Snake river have an average eleva- 
tion of over 8,000 feet. As a whole the division is well 
watered, the exception being the eastern portion, known as 
the Red Desert. During the past two years this division 
has made marked progress, both in settlement and in the 
increased area brought under cultivation, — the valleys bor- 
dering Bear river, Salt river and Black's Fork creek being 
the localities most benefited. Several extensive works are 
now in progress of construction, or in a condition which 
promises an early beginning of construction. The Black's 
Fork canal on Black's Fork creek, which waters about 
• 15,000 acres of land, has been nearly completed and sur- 
veys have been made for two others from this stream, the 
aggregate area watered being almost 100,000 acres. The 
surveys of canals from Bear river show that fully 30,000 
acres can be added to the irrigated territory on that stream, 
and a survey just completed on Green river includes nearly 
300,000 acres beneath the line of the proposed work from 
that stream. There are also favorable opportunities for 
constructing ditches to divert the water of Ham's Fork, 
Henry's Fork and the upper tributaries of Green river, but 
the btter locality is too elevated for general agriculture, the 
productions being restricted to hay, oats and the hardier 
vegetables. 
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Olijectioii to th« Ppesent liand System. Reasons toe Favoring State 
Ownership of the Public Liands. Dlspoaal or Irri- 
gable IiandB and OrazlnK Lands. 



From the foregoing brief and incomplete description 
of some of the opportunities for extending the irrigation 
area, it will be seen that the slow progress of the State in 
securing settlers is not due to lack of material resources. 
Few of the arid States have as great an area of irrigable 
land and none a more abundant supply of water. Their 
union would transform the appearance and financial condi- 
tion of the State. The land below ditches built, and belcTw 
the lines of completed surveys of canals, would, if cultivated, 
produce an annual return worth more than the present 
assessed value of the State. That such a consummation is 
to be desired will scarcely be questioned. That there is an 
assured certainty of equal progress in any other direction 
is not known. It Would seem, therefore, that the means by 
which such development retay be secured is worthy of care- 
ful consideration and calm discussion by all who have an 
interest in the welfare and prosperity of the State. The 
present rate of progress is unsatisfactory. The public 
lands are not being occupied bv settlers, nor is capital in- 
vesting money in works to reclaim them. That there is 
some reason for this cannot be doubted, and that it is found 
outside of the character df the material resources of the 
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State must be the conviction of any one who carefully stud- 
dies the situation. What, then, is the reason of this delay 
in development? The explanation is found first in the 
continued predominance of the range industries which 
causes manj', who would otherwise give their atten- 
tion to the development of our agricultural interests, to 
devote themselves to the utilization of the free grazing lands; 
but by far the most important reason is found in the 
unsatisfactory condition of the land laws. So long as 
these remain in force, canals to water the valleys of the 
Platte, Tongue and Big Horn rivers will not be built, nor 
will seltlersi be found to make them productive. The reason 
for this is simple; the cost of canals to water these lands is 
beyond the means of the individual settler; colonization is 
out of the question because the canals must be built before 
settlers can occupy the land or sustain themselves and their 
families. Capital cannot be induced to undertake the work 
because there is no security for the money required, and 
because nine out of every ten ditches, constructed by capital 
to water public lands, have proven financial failures. It is 
a short slory but it is complete. 

In making these statements no injury is being done 
to the State. The facts are well understood; that the 
Homestead law means something entirely different in Wyo- 
ming from what it did on the prairies of Iowa and Kansas 
is conclusively shown by the fact that, while there has been 
a constanf procession of home seekers crossing this State 
for the humid sections of Oregon and Washington, none 
have stopped with us. 

The opening of a reservation in Oklahoma to home- 
steaders brings settlers from every State in the Uni(m; the 
opening of one in the Platte Valley does not attract a single 
settler. This is not because the land in Wyoming is worth- 
less. The plateau at Fort Fetterman, if irrigated, would 
be unsurpassed for productiveness, and the crops, when 
grown, would command a higher price than those of the 
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agricultural States to the east. It is not occupied, because, 
as a rule, the pioneer is a poor man; the diversion of a great 
river is an undertaking he cannot compass. Until this is 
done the land has no value e.\cept for a grave, and is not 
attractive for that. 

Before the small streams were occupied there was an 
opportunity for the individual to secure a home. The rivu- 
let, winding its way from the foot hills, was the poor man's 
opportunitj'. It requires no engineering skill, no head gales 
or expensive structures to divert and use its waters. From 
the necessities of the case the opportunities which such 
streams presented have been the first to be utilized, and 
they have now been practically all absorbed. The lands, 
so reclaimed, are not the best lands and there are many 
features about the pioneer life in such localities that are not 
attractive. The isolation of the settler and his family is 
inevitable, and the remoteness of markets, schools and 
society are not conducive to either the most profitable or 
satisfactory form of agriculture. The best homes in the 
State will, in time, be found in the larger valleys — on the 
lands which now remain unoccupied. 

Since the reclamation of these lands is beyond the 
means of the settler, capital must be induced to come to his 
aid. That it has not done so is simply because the con- 
ditions render it unprofitable. This is manifest to any one 
who has given any attention to this subject, or soon becomes 
so if an endeavor is made to secure funds for such work. 
During the past two years a number of attempts have been 
made by pubhc spirited citizens of the State to secure capi- 
tal for the construction of irrigating works. The first ques- 
tion a.sked is, what is the security for the return of the 
investment? The land to be reclaimed belongs to the 
general government; it cannot be pledged. The water 
which the canal will divert has no value unless users there- 
for can be had. These are not on the ground. There is 
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the uncertainty as to the land being occupied after the canal 
is built, and, if occupied, whether it will be by actual 
farmers and users of water, or absorbed in speculative 
holdings. It is the danger of the latter which prevents tht 
building of canals to water public lands. Under the Home- 
stead law it is not necessary for a settler under a canal to be 
a user of water. The expenditure for constructing the 
canal, and the occupancy and settlement of a portion of the 
area which it is intended to water, greatly enhances the 
value of the remaining portion and this offers a tempting 
field for parties who are not farmers and who have no in- 
tention of becoming such, to secure the land under the 
operations of the Homestead law and receive the returns 
of its increased value which comes from the expenditure 
and efforts of others. The financial success of the canal 
depends on all the land being used. If half is absorbed in 
speculative filings it becomes a financial failure. That such 
a result will follow the building of canals to water govern- 
ment land is not only probable, but the experience of 
companies, which have attempted it, shows that it does fol- 
low, and this fact is now generally understood. 

To make canal building, to water public land, a safe 
investment, the settlement of the lands to be irrigated must be 
restricted so that only actual cultivators of the soil and users 
of water may occupy them. To secure such result will 
require a homesiead law radically different from the one 
now on the statutes. 

THE DESERT LAND LAW. 

The Desert Land law was ostensibly framed to aid 
. reclamation. However meritorious the objects of its pro- 
moters, its operation in this State has fsil^d to secure this 
end. It is radically wrong in principle and it is questionable 
if the benefits which have accrued have equalled the inju- 
ries it has inflicted. As originally enacted, it increased the 
allotment to the individual from 160 acres to 640. If the 
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purpose of land laws ia to provide homes for the homeless, 
it is difficult to understand the argument in favor of this 
increase- The obstacle to settlement in the arid region is 
the outlay required to reclaim the smaller area, and how 
this was to be overcome by increasing this four times is a 
problem yet awaiting solution. The law is a convenience 
and benefit to the man of means because of the greater ease 
with which title to valuable land can be acquired. The 
operation of this law has been to make acquirement of land 
the object and end of ditch construction, and has obscured 
the important con side ratioins of the economital use of the 
water supply, or its use on the best land. The increased 
acreage given to the individual, instead of aiding the poor 
man, has, on the contrary, lessened his chances, by enabling 
men of means to more rapidly utilize and absorb the lands 
which could be reclaimed at small cost. It has been the 
principal cause for ihe agricultural condition of this State, 
disclosed by the nth census — two million acres undtfr ditch 
and twenty thousand under cultivation. 

STATE LANDS. 

In many Slates the lands donated by the government 
to the State have been made a powerful aid in their recla- 
mation. This has been especially true of the State of 
Colorado, where the lands given to the State by the general 
government have been an effective instrument in securing 
the construction of canals for their reclamation, a portion of 
the lands being given outright, or sold for a nominal sum, 
to secure the irrigation of the remainder. Whatever the 
object sought to be gained by attaching a condition that 
lands should not be sold for less than ten dollars per acre, 
the present effect of that condition is to render those lands of 
no value to that State as an aid to settlement or agricultural 
development. The selection of these lands in a location 
where irrigation is possible means simply to withdraw such 
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lands from private ownership, because no one is willing to 
incur the expense of reclaiming State lands, and no one can 
afford to reclaim such lands and in addition pay the exces- 
sive price at which they must be sold. To have made this 
donation valuable to the State, only one condititm should 
have been enacted, that the lands should be reclaimed 
before the State granted title to them, leaving it to the State 
to give such lands away, if necessary, to secure reclamation. 
It is largely because of the results of national land 
legislation that the writer favors the transfer of the public 
lands to the State. Because we have laws which are an 
obtacle to settlement in this State, and which promises 
to continue, so long as they remain in force. It is also 
believed that the domain embraced in the arid region 
is too vast, and the conditions too diverse, to admit of a 
successful administration under one general law, and by an 
officer 3,000 miles away. The environment of Washington 
is not favorable to a proper appreciation of the conditions 
of this region, or a correct solution of its difficulties. There 
is no fact better established in human experience than the 
utter inability of man to understand the condition of a coun- 
trj- he has never seen, and no matter how great the intelli- 
gence of an official in the east or how sincere his desire to 
properly perform his duties, if his experience has been con- 
fined to that section, he cannot deal wisely and fairly with 
the problems of this. ^ State officer would have the ines- 
timable advantage of an intimate acquaintance with the 
physical facts. Two-thirds of the trouble which ihe people 
of the west have experienced in obtaining land patents has 
been due to the inability of the officials in Washington to 
understand the requirements of this country. The whole 
history of land legislation for the past ten years has shown 
the uncertainty which exists in the minds of the national 
iSgislalure as to the needs of this section and the proper 
means of satisfying them, and that the transfer to the State 
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would be to hand over their control to the highest intelli- 
gence which could possibly be called to deal with the 
problem — the people who now occupy them and those who 
are to occupy them. 

There is a further reason for favoring State control of 
lands. Both land and water are essential to successful 
agriculture and their management and disposal should be 
under one authority, either slate or national. The general 
government has relegated the control of the water to the 
arid States, in some instances by special grant, as in Wyo- 
ming; in others, by omission to take any action until the 
State was forced to assume control. By reason of this, 
rights to water of great pecuniary value have been created. 
The nature of these rights differs in different States, accord- 
ing to the character of State laws or local customs. To 
transfer the management of these to the general govern- 
ment, and to substitute for these diverse systems a different 
and uniform one, would work .untold disturbance and finan- 
cial loss. Meanwhile, States enact laws for the disposal of 
water, and the general government passes laws, which, by 
implication at least, conflict therewith. The provision of 
the Desert Land law, and the law withdrawing reservoir 
sites from occupation, and the law {since repealed) with- 
drawing all irrigable lands from entry, are familiar 
illustrations. There is also much useless expenditure 
and wasted effort. In a measure the work of the State and 
national government duplicate each other, as, for instance, 
in making proof of the use of water to obtain a certificate 
of appropriation from the State, and making the same 
proof to obtain a patent to the desert land. 

OBJECTIONS TO CESSION, 

That the majority of the people of Wyoming are op- 
posed to the State assuming control of the public lands m 
not to be doubted, nor that the opposition is boih aggressive 
and honest. The basis of this opposition js the general 
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distrust of the honesty and capacitj' of a State legislature. 
No one questions the value of the grant, nor ihat the Stale 
would be greatly benefited by ihe cession, if the donation 
was honestly administered. The objecdon is founded on 
the belief that the temptation to squander this donation 
would be too great for the rectitude of the State's law mak- 
ers, and that the lands, instead of being made an instrument 
for the increase in population and wealth of the State, 
would become the spoil of adventurers and corporations. 
There are two reasons for believing that such apprehensions 
are not justified. So low an estimate of the State's public 
- servants is not warranted by past experience; the construc- 
tion of public buildings and the care and management of 
public funds have so far been attended to — not only with 
honesty but with wisdom and economy. Whatever may 
have been the history of similar grsfhts to other States, the 
interest in this quesdon is too intense, and its importance 
too well understood, to render the mismanagement of the 
trust at all probable. 

LAWS TO PROMOTE IRRIGATION. 

Whatever may be the views entertained as to the ex- 
pediency of cession, all are in favor of the extension of 
irrigation, and nearly all are in favor of the extension of aid 
in some form. Of the different methods proposed, only 
those which contemplate the prosecution of such work by 
private enterprise will be considered. There is no reason 
to expect direct appropriations from the national treasury, 
and, if begun, would be a disaster instead of. a benefit. 
Private enterprise would withdraw from the field and the 
progress of the State be governed by the condition of the 
national treasury. Happily such aid is not required. The 
resources of the State are ample if only made avail- 
able. The farmer, who is to use the land and water, can 
pay tor them, if given the opportunity to use them. All 
that is needed is laws which will invite capital to build 
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ditches and protect the farmer by making water monopolies 
impossible. 

IRRIGABLE LANDS. 

The first step is to secure the buildmg of ditches. 
These should be provided for by making the land, to be 
reclaimed, security for the money expended in their con- 
struction. Make "the cost of the ditch a first lien on the 
land which it waters; this will give absolute security for 
the money invested and lessen the cost of waier to the 
farmer, since the rate of profit is always commensurate to 
the extent of the risk. 

The tranfer of title from the government should be 
only on one condition— the reclamation of the land; this to 
apply to lands occupied by settlers, or lands subject to fore- 
closure under the lien of the canal builder. Land and water 
should be united. The control and ownership of ditches 
should pass with the title to the land. Every settler on 
public land, under a ditch, should be required to assume his 
proportionate share of the cost of its construction and oper- 
ation, and on the payment of this should become a stock- 
holder and part owner therein. Under such a system the 
formation of water companies would be avoided. There 
would only be construction companies, which would have 
no claim of ownership to the water, but would con- 
struct the channel for its conveyance for a specified sum, 
secured by lien on the land benefited and to be paid by 
the settlers. 

It is believed that the plan proposed will be an attrac- 
tive one to investors and canal builderK- If settlers occupy 
the land, they are assured of the return of their investment 
and compensation for the work performed. If not, they 
become the owners of the land. There is scarcely any 
irrigable land which would not be worth far more than the 
cost of reclamation. The average cost of waier in this 
State, according to the census of 1890, is :^3.62 per acre. 
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The average for the arid refjion, $8.15. The average coat 
for all large canals surveyed in this State would not exceed 
the latter sum. The average value of water rights through- 
out the arid region is $26.00 per acre, and the average 
value of irrigated land $83.28 per acre. The present value 
of both irrigated land and of water rights is lower in Wyo- 
ming than in any other state or territory, but this is due 
to the fact that the land to be 'watered at /cas/cost, rather 
than the best lands, have heretofore been selected. The 
lands now under discussion are among the best in the State, 
and the conditions far more favorable for profitable agricul- 
ture than prevail in three-fourths of the land now under 
ditches. The land will be adequate security for the capital 
required to reclaiip it, and, wherever it can be mide the 
basis of credit, these ditches are being built and will continue 
to be built. 

The plan would be equally attractive to the home- 
seeker. He would secure his land and water at the least 
cost, and his settlement would be effected with the least 
possible hardship. 

Instead of the best land in the State being absolutely 
removed from his consideration, a home thereon would be 
a possibility to any one. If the lands were given as home- 
steads the average cost of land and water would not exceed 
ten dollars per acre. There would be no trouble in paying 
this, since the average value of irrigated products as shown 
by the census of 1890 is $14.89 per acre. Even if the cost 
of the canal was in excess of the estimate before given it 
would only be necessary to have the payments extend over 
a period of years to enable any one, possessed of ordinary 
industry and thrift, to make for himself a home. 

The sale of the canal to the farmers, and the transfer 
of its management to their hands, would not only provide a 
water supply at a reasonable first cost; it would insure its 
economical management thereafter and relieve them from 
the annoyance and exactions so frequently experienced 
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where canals are owned and managed by others than the 
users of its water. 

The experience of the arid States shows, with scarcely 
an exception, that canals owned and operated by the farmers 
living below them are operated at far less cost than are 
canals owned and operated by water companies. Under 
the one system controversies are of rar-e occurrence and lit- 
igation is almost unknown, while under the other there is a 
direct conflict of interest; the farmer desiring the greatest 
' possible supply at the least cost, while the canal company is 
subject to the constant temptation to raise the rates and 
wring from the user all that the returns from his labor will 
permit. This is not alont; the experience of the arid states 
of this country; the history of older irrigation states is 
equally emphatic as to the danger of placing the use and 
control of the water supply in separate hands. 

The system proposed makes all rights to water for ir- 
rigation inhere in the land on which it is used. Water 
rights would go with land titles and no inducement or op- 
portunity be extended to the formation of companies to se- 
cure control of streams. The evils attendant upon the sep- 
aration of land and water are too serious to be disregarded. 
If water is to become property, and if parties are to secure 
vested rights in streams, independant of the locality and 
manner of its use, there will come of it monopolies which 
wUl in time prove an intolerable burden on the people. 

Land in the arid region has no value without water; 
whoever controls the latter holds the key to its agricultural 
wealth. There is no independence or safety for the farmer 
under such a system. Ko monopoly of land offers opportu- 
nities for exactions and abuses that are afEorded by monop- 
olies of water. The fertility and productiveness of the land 
depend thereon. 

In the multitude of problems presented to a new State, 
an economic question like this is apt to be overlooked. In 
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the haste for material development its importance is apt to 
be disregarded. The tendency is to welcome every invest- 
or as a benefactor and to give no heed to the ultimate con- 
sequences. In many of the arid states the waters are already 
in the hands of companies. The courts recognize it as a 
form of property independent of land, and the abuses atten- 
dant thereon are being made manifest. 

The system proposed would require a considerable 
measure of governmental supervision. The plans of 
ditch companies should be made subject to the exami- 
nation and approval of engineers in the employ of the 
State, and the price and terms on which the ditch 
would be sold to settlers under it be fixed in advance. 
The expense to the State would not be much greater than 
is involved in the present haphazard development. It would 
mean inspection before, as well as after, construction, but in 
providing for the first the expense of the latter would be 
greatly lessened. Under such supervision, the gridiron of 
ditches shown on atlas sheets 27 and 28, included in this 
report, with all the useless expense in construction and 
waste of water in use, could hardly occur. 

GRAZING LAND. 

Only a small portion of the State can be irrigated; 
another fraction is valuable for its minerals, but by far the 
greater part can only be utilized for pasturage purposes. 

As yet no laws have been enacted for the disposal or 
control of the grazing lands. They are occupied in com- 
mon by all who desire to utilize them but principally by the 
owners of range herds of cattle and flocks of sheep. While 
in the past the range cattle business has been enormously 
profitable, and while the growing of sheep is so at present, 
it is almost inevitable that increase in population will make 
it necessary for a change in the methods which have hither- 
to prevailed. So long as there was more land than was 
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occupied there was no question of the success o£ the open 
range industries, but with the increase in numbers of those 
desiring to utilize it, has come injury to the range, heavy 
losses of cattle and the almost inevitable certainty of neigh- 
borhood controversies for its possession and control. The 
conditions which now prevail offer no inducement to pro- 
tect the native grasses. On the contrary there- is a con- 
stant incentive to secure present benefits without regard to 
future results. 

The best results to the State would come from the 
union of the irrigable and pasture lands. There are large 
areas of irrigable land which can only be reclaimed with 
profit through the union of farming and stock raising. 
Such lands are the valleys of small streams, lands watered 
from springs in the foot hills or from natural or artificial 
reservoirs on the plains. These lands cannot be farmed as 
can the valleys of large streams. To attempt to cultivate 
them, to grow grain or vegetables for market, as is done 
with the valleys, surrounding Salt Lake or Denver, and as 
can be done with the irrigable lands along the Platte, Green 
and Big Horn rivers, is out of tHe question. There are no 
transportation facihties; the markets are too far removed 
and the areas are too small to create centers of trade. 
Many are of an elevation which restricts production to 
the hardier crops and all are limited, to the growth of those 
which can be profitably consumed at home. 

With all these limitations, these lands are valuable, and 
this is largely because of their isolation and their remote- 
ness from lines of transportation and from other bodies of 
cultivated land. They furnish the winter's food supply for 
the herds which feed in summer on the surrounding grazing 
lands. They are the insurance against losses by storms. 
So long as range rights were regarded and the settler on 
the irrigated lands could pasture his cattle on the contigu- 
ous grazing lands, they fortiied a valuable adjunct to the 



DigiLizedbyGoOglc 



Slate of Wyoming. ^5 

range cattle business. Range rights, however, are practi- 
cally a thing of the past. The homesteader, with his small 
tract of irrigabie land and his fifty or one hundred head of 
cattle on the outside free grazing land, hus no assurance 
that a roving herd of cattle, or flock of sheep to the number 
of thousands, may not be driven on his range. In a few days 
the grass is eaten off and the range herd moves on. The 
homesteader cannot follow his example; his farm makes 
him a fixture; he must staj' with it, and as for his stock, on 
the open range it must either be sold or fed from the prod- 
ucts of his irrigated land Either pian is ruinous. It was 
the grazing land which furnished the element of profit, 
while the irrigable land gave the security. Together they 
will add greatly to the agricultural wealth of the State; 
separated, there will be no growth ovur the present. One 
of two things must happen; either the small farmer who 
has combined farming and stock raising must give up, or he 
must be placed in a position to control the contiguous graz- 
ing land. 

As a remedy for this condition of affairs it is suggested 
that to each settler having 160 acres of irrigated land there 
be added four sections of grazing land, and that 160 acres 
of irrigable land and four sections of grazing land constitute 
a homestead for future settlers. This would furnish pas- 
turage for over 100 head of cattle, or sufficient to consume 
in winter the products of the irrigated lands, the grazing 
land to be contiguous to the irrigable land, or as nearly so 
as possible. In many sections the areas designated would 
be too smali but would be a marked improvement over 
nothing. It would afford immediate relief to the unfavor- 
able conditions which- now prevail in many sections and 
would offer an attractive inducement to new settlers. 

Such disposition of the grazing lands would undoubt- 
edly be open to some criticism, but there would also be much 
in its favor. It would divide the grazing land into small 
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holdings; it v((ould transfer them to the people most deserv- 
ing and who could utilize them to the best advantage. It 
would work no violent change from present conditions since 
there would still remain large areas undisposed of, which 
could be utilized as at present. 
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IN 1891-92, 



AbBtmot of ClftlmH to Water. Reoording Wa(«r Right Stat«ineiits. 

Permits to Appropriate Water. Certificates of ApproprUt- 

tloa. Preparation ofHape of Ditches Surreyed. Snr- 

TOfSofStreamH and Ditches. Stream Oaaxliigs. 

Daily .Record of Btream Dlacharjfes. 



The present law revolutionized the character of the 
Enginecr'8 office. Under the territorial law there was a 
large field for labor, but little authority or responsibility. 
So far as the supervision of public water is concerned, the 
State law makes it an office of almost undivided responsibil- 
ity. It also greatly increases the routine work to be per- 
formed. The making of it an office of record for appropri- 
ations of water, the surveys of ditches and the participation 
of the State Engineer in the determination of water rights are 
illustrations of the increased labors and responsibilities im- 
posed. 

OFFICE WORK. — PREPARATION OF ABSTRACTS OF CLAIMS TO 
WATER. 

The records of all claims to water, heretofore recorded 
in the county clerk's offices of the various counties, were 
transferred to this office in 1891, and it became the duty of 
the Engineer to examine and re-arrange these, in order to 
ascertain the extent of the claims against each particular 
stream. Prior to the performance of this labor there was 
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no direct means of ascertaining the extent of the claims 
against a great many streams, owing to there being no cen- 
tral office of record and the fact that manj- of them flow 
through several counties. The claims against the Ptatte 
river, for example, were scattered through the records of 
four counties; those against Green river through the rec- 
ords of two. There was a further complication from the 
fact that the same claim was often recorded in several 
counties. It was necessary that there be an entire change 
in this method of keeping the records of appropriation. If 
the State Engineer is to pass upon applications for further 
appropriations from a stream, it is first of all necessary that 
he should know the extent of the claims already in ex- 
istence and that these claims should be in such condition as 
to be readily examined. While the statements recorded are 
not a reliable guide so long as they remain the only aid, it 
is necessary ihat they be available. As an aid to this, an 
abstract has been prepared of the claims in each water divi- 
sion, the claims against any particular source of supply 
being grouped together. In these abstracts the claims 
against the main stream are given first; afterwards, the 
claims against tributaries, beginning with those at the head 
of the stream and following in succession down, throughout 
its course. The arrangement of the claims against any par- 
ticular stream is, as far as possible, in order of their prior- 
ity. The abstract of Water Division No. i begins with the 
claims to the water of the Platte river; afterward, the claims 
against each of its tributaries in succession down the stream 
were given. 

In Water division No. 2 the first claims in the abstract 
are those to the water of the streams in the northwestern 
comer of the division, afterwards, the streams in succession 
to the eastward were taken up until the northeast corner 
of the State is reached, when the streams crossing the east- 
em border are taken in succession southward. In Water 
Division No. 3 the claims against ihe Big Horn river are 
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given first; afterwards, the claims against its tributaries 
beginning with Popo Agie. In Water Division No. 4 the 
first stream is the Green river and its tributaries, followed 
by Bear river and its tributaries and Snake river and its 
tributaries. 

The examination and arrangement of these claims was 
tedious and difficult. The duplication of the same state- 
ment in the records of different counties, and the recording 
of claims against the same stream in several counties, made 
their compilation and arrangement a matter of great care 
and occupied considerable time. As an illustration, it may 
be Stated that practically all of the claims to water for Lar- 
amie, Converse and Westoii counties were at first recorded- 
in Laramie county, and afterwards, in part, recorded in the 
other counties. This was owing to the original boundaries 
of Water Division No. i. 

There was another complication in the records of 
partnership ditches. In many instances each partner had 
recorded a claim for the full appropriation, and, frequently, 
had given the ditch a different name. The aggregate of 
these claims would often appear as though there were a half 
dozen ditches and an enormous volume of water diverted, 
when, in reality, it was simply the individual statements de- 
scribing a partnership ditch and claiming the full volume of 
the combined appropriation. One ditch of this character 
was recorded ten times under four different names, yet 
a subsequent survey of the stream has shown that it has 
- never been completed, nor any water used. 

Since the completion of these abstracts they have been 
in constant use. Not only have they been of service to this 
office and to the Division Superintendents, but they are 
being made use of by loan companies and intending pur- 
chasers of farm lands, and by many appropriators desiring 
all the attainable information as to the value of their claims. 
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RECORDING OF WATER RIGHT STATEMENTS, 

Under the territorial law any intending appropriator of 
water was required to file in the County Clerk's office a 
statement of claim, within sixty days after beginning work. 
If this law had been complied with, all claims to water, of 
ditches constructed while it was in force, would have been 
a matter of record when the present law went into effect. 
Hence, no provision was made in the State law for record- 
ing of claims for ditches buih prior to its enactment. They 
began to be received, however, immediately after this was 
made the office of record and it soon became a perplexing 
problem what to do with them. At first it was decided to 
•file them without charge to the party sending them in, but 
soon requests were made for their return and it became 
manifest that they must either be recorded or rejected until 
additional legislation was had. As their rejection would 
subject many claimants to serious inconvenience and pos- 
sible loss, they have been recorded. It was evident, how- 
ever, that the labor involved, which had not been anticipated 
in the appropriation for the office, would make a demand 
for assistance which the appropriation would not meet, and 
it was decided to charge a fee sufficient to cover this ex- 
pense; this fee was fixed at $i.oo and the money thus 
received has been expended in paying for extra clerical 
help and in defraying the incidental expenses of the office. 

APPLICATIONS FOR PERMITS TO APPROPRIATE WATER. 

All persons desiring to appropriate water are required, , 
before beginning its diversion, to secure a permit for the 
same from the State Engineer, the method of procedure 
being defined in Sec. 34, Chap. 8, Sfession Laws of 1890. 
It requires the State Engineer to furnish a blank for the 
application, which is to be filled out by the intending appro- 
priator and returned to his office. It is then the duty of 
the State Engineer to examine this application and to ascer- 
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tain if it states all the facts required to determine its fcharac- 
ter and if the proposed use is a beneficial one and not 
detrimental to puhlic welfare. If it complies with these 
conditions it is his duty to approve the same, fixing the 
limit as to the amount of the appropriation and the date 
when the same must be completed. On the approval of 
the application the appropriator must file, within six months 
from the date of such approval, a plat of the proposed ditch 
and the lands to be reclaimed, on a scale not lees than two 
inches to the rpile. 

THe engineer is required to refuse permits on streams 
where there is no unappropriated water, or where the char- 
acter or location of the proposed diversion would make it 
detrimental to public interest. Where permits are refused, 
the applicant has the right of appeal to the Board of Control. 

The superiority of this mtfthod of procedure over the 
former method of recording claims has been marked. The 
preliminary examination prevents the records being cumbered 
by incomplete or imperfect statements. Although a blank, 
on which to make this application, is furnished by the office, 
nearly one-half of those received have to be returned for 
corrections. The rejection of excessive claims or their 
dimunition, by the engineer, has been a most effective edu- 
cator and has forestailed numerous neighborhood contro- 
versies which were certain to arise under the unrestricted 
diversion heretofore permitted. So long as there was no 
examination of the statement filed, appropriators of & small 
volume of water would record claims to the entire stream, 
under the belief that they secured the right to the full 
amount of their claim; and, believing this, there was a 
natural disposition to prevent, if possible, the use of any 
part of this by others. Under the present law the appro- 
priator is restricted, in the permit, to the amount actually 
used within the timf designated, and in this way all claim to 
the ownership of water for speculative purposes is averted. 
The present law is destined to be a great aid in the con- 
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struction of extensive canals. Such canals require a consid- 
erable period for their construction and an additional time 
after completion in which to apply the water to the intended 
use. Under the old law there was no security that smaller 
works would not divert and utilize a considerable portion of 
the water supply before the more extensive project could 
be brought into service. This is not possible under the 
present law. An approved permit is a guaranty from the 
State of the toliowing facts: 

(a) That the engineer believes there '-^ an adequate 
water supply. " . * 

(3) That it the conditions of the approval are complied 
with, no question can arise as to the date or amount of the 
appropriation. 

(c) That within the period fixed for the completion of 
the appropriation other app^opriators will not be permitted 
to divert and absorb the water supply, and that a limit 
will be placed on subsequent appropriations, thus obviating 
future conflicts with the owners of ditches for which there 
is no water. 

The examination of applications during the past two 
years has been made under very unsatisfactory conditions. 
The uncertain and unreliable character of the early records 
has, in many instances, made it impossible for the engineer 
to determine the amount of water appropriated from 
streams. There is a lack of stream gaugings in parts of 
the State and the present law has not been in force long 
enough to enable either the engineer, the division superin- 
tendent or water commissioner to become fully informed as 
to the available water supply. Every year will, of course, 
increase the information in the office and enable the work 
to be performed with more efficiency; but to secure the best 
results there should be an additional safeguard inserted in 
the law. Notice of all applications should be published in 
some newspaper in the county in which the proposed 
appropriation is to be made. This would enable adverse 
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interests to be heard when the engineer considers such 
applications. The desirability of this has been made appa- 
rent several times; protests against the approval of applica- 
tions, and giving good reasons hi support thereof, have 
been filed months after they had been favorably considered. 
From January ist, 1891, to November ist, 1892, there 
have been recorded 371 applications for appropriations for 
new ditches and 26 applications for enlargements of old ones. 
Eighteen of these applications have been refused, either 
because of insufficient water supply, or interference with 
prior claims; 31 have been cancelled, because of failure of 
parties to file plats, or because of notice of abandonment of 
the project. About 40 of these appropnations have bee^ 
completed and are now awaiting the issuance of certificates 
by the Board. The further details of these applications are 
shown in table No. i of the Appendix. 

PLATS FILED WITH APPLICATIONS. 

The description of the route of canals, as given in 
applications for permits to appropriate water, is somewhat 
indefinite, as only the sections crossed by^ the line of said 
ditch or canal are required to be stated. The law contem- 
plates that the plat filed with approved permits will show 
accurately the location of such ditch and of the lands 
intended to be irrigated. It is necessary, therefore, that 
these plats be prepared with some care, in order to show 
clearly and accurately the facts required in the issuance of 
a certificate of appropriation. Considerable difficulty has 
been experienced in securing satisfactory plats. There has 
been a tendency to neglect the preparation of any plats 
whatever, and some of those sent in have been so poorly 
drawn as to possess little value. In some cases it is difficult 
for appropriators to prepare a satisfactory map of their 
ditches, as it is practically impossible to obtain the assistance 
of A competent surveyor in their preparation. 
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As an aid to appropriators so situated, and a means of 
improving plats filed in this office, it is proposed to furnish, 
hereafter, with all blank applications for permits, a township 
plat, and to require all ditches which can be placed on such 
plats, to be drawn thereon. Those which are too large to 
be so drawn, must, hereafter, be prepared on tracing linen. 

MAPS OF SURVEYS. 

Maps have been prepared o£ the surveys of ditches 
made by the engineer and his assistant during the past two 
years. These maps are designed to form a part of the 
evidence before the Board in the determination of rights to 
water, and to aid the division superintendents and water 
commissioners in the performance of their duties. They 
are drawn on a scale of two inches to the mile, on atlas 
sheets 28x36 inches, each sheet containing six townships. 
Thirty-six sheets have been completed to dale. 

To illustrate the character of the irrigation works of 
the State and to show the nature of the surveys made by 
this office, atlas sheets i, 2 and 3 have been reduced and 
are shown as the map of the ditches diverting water from 
the Little Laramie river. There are, in all, 150 ditches 
taking water from this stream. A reduced copy of atlas 
sheet No. 21 shows the ditches taking water from Little 
Goose creek, while the map of the Popo Agie is a reduced 
copy of atlas sheets 27 and 28. 

The funds of the office would not permit, the printing 
of the remainder, which is greatly regretted, as it is believed 
that they would have not only been of interest to owners 
of ditches but to all wishing to be informed of the extent 
and character of the State's agriculture. A list of the 
maps completed is given below. 
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ATLAS SHEETS 

Ditches 8urTe7ed b? the State EtngiQi 
and 16Q2. 





No. ol- 




No. of Map. 


divi»ion. 


Name of Stream. 


1 




Little Laramie and Tributaries, 






Four MiEe, DutLon and Cooper Creeks. 


3 




LittJe Laramie and Tributaries. 


4 and $ 




LiUle Ijiramie River and Tributaries. 


6 and 7 




Pass Creek and Tribularies. 


8 and 9 




North Platte River and Tributaries, 
fack and Spring Creelts. 
Grand Encampment Creek. 


12. .3, 14 and IS 




Chugwater Creek and Tributaries. 


16 


' 


Lone Tree Creek and Tributaries. 


17 and 18 




Lodge Pole Creek. 


'9 


1 


Bates Creek and Tributaries. 






Rock Creek and Tributaries. 
Big and Little Goose Cieeks. 


22 and 23 




Tongue River and Tributaries. 


34 




Big Goose Creek and Tributaries. 


H 




Fontenelle and La Barge Creeks. 


26 




South Beavei Creek. 


S 




Popo Agie River and Tributaries. 




Middle Fork Popo Agie, Little Popo Agie 






River and Tributaries. 


39 




Beaver and Twin Creeks and Tributaries. 


30 




Snake River and Tributaries, 


31 and 32 




Muddj- and Separation Creeks and Tributaries. 


33 




Little Popo Agie River and Tributaries. 


34 




HoTsseshoe Creek. 


35 




Muddj, Dry Muddy and Claud Creeks. 


36 




Elkhorn, Garden. Squaw and Loomis Creeks. 
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FIELD WORK. 



Surveys of Ditches. Stream Guaglngs. 



Section 24, Chapter 8, Session Laws 1890-1S91, re- 
quiring the surveys of ditches as a part of the evidence in 
the determination of rights to water, reads as follows; 

"It shall be the duty of the State Engineer, or some 
qualified assistant, to proceed, at the time specified in the 
notice, to the parties on said stream to be adjudicated, 
to make an examination of said stream and the works of 
diverting water therefrom, said examination to include the 
measurement of discharge of said stream and of the carry- 
ing capacity of the various ditches and canals diverting 
water therefrom; an examination of the irrigated lands and 
an approximate measurement of the lands irrigated, or sus- 
. ceptible of irrigation, from the various ditches and canals, 
which said observations and measurements shall be reduced 
to writing and made a matter of record in his office, and 
it shall be the duty of the State Engineer to make, or 
cause to be made, a map or plat, on a scale of not less 
than one inch to the mile, showing with substantial accuracy 
the course of said stream, the location of each ditch or 
canal diverting water therefrom, and the legal subdivisions 
of lands which have been irrigated, or which are susceptible 
of irrigation, from the ditches and canals already con- 
structed." 

All other field work has been subordinated to the 
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prosecution of these surveys, which have consumed all the 
available time of the engineer and absorbed the greater part 
of the appropriation for the office. 

They were begun in May, 1891, two parties entering 
the field at the same time; the first, beginning the surveys 
of ditches diverting water from Little Laramie river in 
Albany county; and the second, those diverting the water 
of Little Goose creek in Sheridan county. The surveys in 
southern Wyoming were extended to include the tributaries 
of the North Platte rifer south of the U. P. Railway, Chug- 
water creek, Lodge Pole creek, Lone Tree creek, Bates creek 
and a number of smaller streams on the Laramie plains. The 
surveys of northern Wyoming embraced the ditches taking 
water from Goose creek and tributaries. Rock creek, (a trib- 
utary of Clear creek,) Tongue river and tributaries, and the 
various tributaries of the Little Big Horn river in Sher- 
idan county. On the completion of these, surveys were 
also made in Water Division No. 4 of the ditches taking 
water from Slate creek, Fontenelle creek, La Barge creek 
and Drj' Piney creek, all in Uinta county. The total length 
of ditches surveyed was over i,2oo miles. This was accom- 
plished with an appropriation of only $1,500 for salary of 
assistants, and a like amount for contingent expenses. When 
it is considered that this appropriation had to cover the 
office expenses, as well as the expenses of the work in the - 
field, the smallness of the expenditure and ttie economy and 
efficiency of the assistants can be appreciated. The appro- 
priation did not, however, cover the entire outlay of the 
office; it was reinforced by the fees received in recording 
the statements of claims, and by the preparation of maps 
for parties interested in the surveys.- 

In 1892 surveys were made of the ditches taking water 
from Popo Agie river and tributaries tn Fremont county, 
Little Snake river, Savery creek. Muddy creek and Separ- 
ation creek in Carbon county, Horseshoe creek in Laramie 
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county, Muddy creek, Dry Muddy creek, Elkhom creek, 
Claud creek. Garden creek, Little Squaw creek. Big 
Squaw creek, Spaulding creek and Loomis creek and trib- 
utaries in Natrona county; South Beaver creek in Crook 
county. The prosecution of surveys in 1892 in so many 
widely separated localities has increased the expense, but it 
was found to be advisable to do this, as there was imme- 
diate necessity for the determination of rights, to prevent 
conflicts on the streams surveyed. 

In all over 500 miles of ditches vrt;re traversed, making 
the total length of ditches siu-veyed in the two years nearly 
■ 1,800 miles. 

During the present season a change was made from the 
procedure of 1891. The pressure for an immediate deter- 
mination of rights on the part of the appropriators from 
Streams surveyed in 1891 made i^ necessary for the super- 
intendents of Water Divisions i and 2 to take the testimony 
of -appropriators before the map of these surveys could be 
prepared by the engineer. This rendered it incumbent on 
the party submitting testimony to provide a map showing 
tht location and extent of the lands reclaimed. Owmg to 
the difficulty in procuring surveyors to prepare these maps, 
the engineer undertook to furnish some of them in advance 
of the completion of the regular office plats; extra help was 
employed, and the parties for whom they were provided 
charged the cost of the work. It proved an unsatisfactory 
arrangement, as it seriously interfered with the work of the 
office and caused more or less annoyance to the division 
superintendent. As soon as possible it was discontinued 
and it was decided to hereafter defer the taking of testimony 
until the engineer's surveys and the map of the ditches had 
been completed. This map is submitted for the inspection 
of appropriators, and, if satisfactory to them, is accepted as 
correctly showing the location of their ditches and irrigated 
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lands, thus obviating on their part the expense of the prepar- 
ation o£ a map as a part of their testimony. The results, 
both to claimants and to this office, have been far more 

satisfactory. 

STREAM GAUGINGS. 

In connection with the surveys of ditches, guagings 
have been made of the streams, and, wherever possible, of 
the ditches. As the surveys were prolonged each year 
until December, many of the streams were measured at the 
time of least discharge and when there is practically no 
demand for water. This must be borne in mind in exam- 
ining the table of these gaugings. 

For example, Chugwater creek was surveyed in Octo- 
ber, 1891, and there was no water in the stream for a 
considerable distance above its mouth. A measurement 
made in June would have shown an entirely different result. 

Savery creek was measured in August, 1892; the bed 
of the stream near the mouth was dusty; one month earlier 
its discharge was in excess of the capacity of ditches taking 
water therefrom. The discharge of the Platte river in 
June, 1892, was in excess of 15,000 cubic feet per second; 
in October it was below 1,000 cubic feet per second. 

In 1891 daily gauge rod readings were made on the 
North Platte, Green, Laramie and Little Laramie rivers, 
and on Clear Creek in Johnson county. Lack of time pre- 
vented a Sufficient number of gaugings of these streams 
to permit of an accurate computation of the discharges, 
although enough for a close approximation, 

In Clear creek a durable guaging flume has been con- 
structed which will permit of the records so far secured 
being computed when future gaugings shall enable an accu- 
rate table of discharges to be prepared, but changes in the 
cross-section of the other streams are occurring from time 
to time and subsequent gaugings will have an uncertain 
value. The keeping of daily records has, therefore, been 
discontinued until they can be accompanied by frequent 



izedbyGoOJ^IC 



^o Engtneer'i Report, 

guagings of discharge and ineasurements of the cross- 
section of the stream. 

It had been the intention to keep a continuous record 
of the discharge of Clear creek and a self-registering instru- 
ment was placed in the gauging Bume for this purpose. 
This was accidentally destroyed and has not been replaced. 

The details of stream guagings are included "in the 
Appendix in table No. 2. 

WATER DISTRICTS, 

The Board is required to divide the water divisions 
into districts as rapidly as the necessity therefor shall arise. 
This will be determined by the rapidity with which the 
adjudication of rights is carried on. 

The location of all districts will probably have to be 
defined within the next two years and as it is desirable that 
their boundaries be generally understood, maps of each 
division have been prepared showing the extent of each 
district created and of the proposed districts. 

Under the territorial law the State was divided into 
ten districts; this number has been increased because there 
is neither economy nor efficiency in this arrangement. The 
commissioner is only paid for the time necessarily consumed 
in performing his duties. With large districts this time is 
greatly increased by the distances to be traveled over. 
When the services of a commissioner are needed, they are 
needed at once and he should be able to act promptly; this 
he cannot do if he must travel two or three days to reach 
the scene of his labors. It is probable that some of the 
districts created are too large and will have to be divided in 
time. It will be noticed that the Platte river is made the 
boundary between districts 6 and 7; this might seem a 
blunder, since it leaves the control of the waters of the main 
stream in doubt. No trouble can arise from this, however, 
as a scarcity in the main stream at this point will never 
occur. The opportunities for utilizing the water do not 
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exist. This is equally true of the Big Horn river. Making 
ihese rivers the boundaries between districts is, at present, 
the most convenient arrangement, since, during a consider- 
able part of the irrigating season, they cannot be forded and 
there is, as yet, a great lack of ferries or bridges. 

If districts were to be made to embrace territory on 
both sides of these streams it would subject the water com- 
missioners and appropriators to heavy and unnecessary 
expense, on account of the difficulty in crossing from one 
side of the river to the other. 

REPORT OF p. L. NAISMITH, ASSISTANT ENGINEER. 

Ei-wooD Mead, 

State Engineer : 

Dear Sir: — I beg herewith to submit the following 
notes on the hydrography of the streams examined by me 
during the season of 1891-92. 

Leaving Cheyenne on the 9th of May I proceeded to 
the mouth of the Little Laramie river at Wyoming station, 
on the line of the Union Pacific Railway, where I found 
that there were about three cubic feet per second running 
in this stream, the spring freshets not having yet reached 
there. Working up the stream the water gradually rose, 
until, on the 27th of the same month I gauged it at James 
May's ranch, below the Forks in the stream, and found that 
there were 562 cubic feet per second, I established a gau- 
ging station here and arranged with Mr, May to read the 
rod once a day until after high water. The reading on the 
rod the day it was established was 1,5. From the records 
now on hand it will be seen that the water gradually rose 
until the nth day of June, when the reading on the rod 
was 3. Only having had one gauging at this point it is 
impossible to make an accurate calculation of the discharge 
at high water, but I feel safe in saying that it reached at 
least 900 cubic feet per second. From the i ith of June the 
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dischargt: gradually lessened until the jgth of August, 
when I again visited ihe stream near its mouth, when there 
was at)out 15 cubic feet per second flowing. 

West of the Little Laramie river there are four small 
.'streams which have their source in the Medicine Bow 
range and which arc tributary to James lake and Cooper 
lake. These were visited during the second week in June. 
Four Mile and Seven Mile creeks were then each discharg- 
ing about twenty-four cubic feet per second. Four Mile 
creek is a tributary of the Laramie river but there is a 
stretch of about eight miles at the lower end of this stream 
in which the water scarcely ever flows on the surface. 

Dutton and Cooper creeks are tributary to Cooper 
lake and were each discharging about twenty-one cubic 
feet per second when gauged. They were gauged well up 
towards the head of the streams but there was very little 
water discharging into Cooper lake in either case. 

On the 29th of August I crossed all of these streams 
very near the points where the gaugings were made in June 
and found that they were completely dry. 

The months of June, July and August were spent in 
examining streams which are tributary to the North Platte 
river south of the Union Pacific Railway. The first stream 
examined was Pass creek. TJiis has its source high up 
in the Medicine Bow range, close to the now famous 
Gold Hill, and consequently has a good supply of water all 
the summer. It was gauged on the I2th of June at the 
lower end of the pass, when there was flowing thirty-four 
cubic feet per second. At the same time one of the principal 
feeders of this stream was discharging into it, about twelve 
miles further down twelve cubic feet per second. This 
stream is known as Rattlesnake creek and is the main source 
of supply for the people living below its mouth, as all the 
waters of Pass creek proper are utilized above that point. 

Continuing on down the east side of the river the 
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next creek is Lake creek. This stream has a poor source 
of supply, its entire drainage being a portion of the western 
slope of Elk mountain. As a consequence it runs dry early 
in the season. At the time that I visited it in June it 
was completely dry. The same may be said of Cedar 
creek, the next one to the south. It also was completely 
dry at the lower end, when visUed, but there was a small 
stream flowing at the upper end. 

Brush creek is one of the best streams in the valley, 
having a large volume of water flowing all the year round. 
There was flowing in this stream on the 6th of August, be- 
low all diversions, about thirty-five cubic feet per second, 
and from the indications as to the point that high water had 
reached, the maximum flow of the season must have been 
enormous. 

Discharging into the Platte, nearly opposite the mouth 
of Brush creek, is Grand Encampment river. This is one 
of the principal feeders of the Platte. Having its source 
high up among the snow-capped peaks of the Sierra Ma- 
dre mountains, its supply is abundant and continuous. It 
was at about its lowest stage at the time I visited it, but 
even then it was a river of no small dimensions. Below all 
diversions there was discharging into the Platte one hun- 
dred and tifty-one cubic feet per second. As yet, the waters 
of this stream have been very little appropriated, only the 
lands lying in the bottoms and to a very limited extent on 
the second bottom being reclaimed. On cither side of this 
stream are thousands of acres which can be easily reclaimed. 

Continuing north the next Stream is Cow creek. This 
is utilized to its full extent during the irrigation season and 
toward the latter end of the season is more than appropria- 
ted. On the 3i8t of July the entire discharge of this stream 
was some fourteen cubic f-eet per second. 

The same may be said of Spring creek. While, as a 
rule, there is live water in this stream all the season, it gets 
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very low in the later summer months. About five miles 
from the mouth this stream forks and we have what is 
called North Spring creek and Soulh Spring creek. On 
the 23rd of July each of these forks was discharging fifteen 
cubic feet per second, while on the 20th of August there was 
scarcely two cubic feet per second discharging into the 
Platte. 

Jack creek, the next on the list, does not differ from 
either of the preceding streams.' On the 17th of Jul}' there 
were only twelve cubic feet per second flowing in the stream 
at the forks, well up towards the head, and on the 22nd of 
August there was scarcely three cubic feet per second flow- 
ing at the lower end. 

One thing that must strike a person examining this 
section is the excellent facilities for storage reservoirs. At 
the head of both Cow and Spring creeks is a natural lake, 
which, at a comparatively small cost, could be utilized to 
hold the spring freshets until such time as they could be 
used to the best advantage. While the other creeks in this 
section are not favored with perhaps as good natural reser- 
voirs, there are very favorable sites at the head waters of all 
of them. 

The month of November was spent in the examination 
of Chugwater creek. At the time of my visit the creek 
was completely dry from a little below Bordeaux to within 
about three miles of the mouth. From Bordeaux up the 
volume flowing in the creek gradually increased, but the 
most that was flowing at any point on the stream during 
that month was perhaps ten cubic feet per second. 

Bates creek was also examined during the fall. This 
stream is a tributary of the Platte in Natrona county. At 
the time of my visit in December the creek was completely 
dry at the lower end. The strewn is made up of a number 
of small mountain rivulets which have their source to the 
south of Casper mountain. On all of these rivulets are a 
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number of settlers, who have a small supply of water flow- 
ing all the year round, but after they come together the 
stream flows over great sand beds for miles, so that it can 
be easily seen that it will be necessary for a comparatively 
large volume of water to be flowing in the creek in order ' 
that there may be living water down to the mouth. 

Lone Tree creek was examined early in March, 
1892. This stream is a tributary to the South Platte 
river in Colorado. At all seasons there ia living wa- 
ter from the Colorado line up the creek for about 
thirteen miles. Above the Goodell ranch the water comes 
out of the ground after having had an underground passage 
for ten or twelve miles. At all points there is a compara- 
tively small flow at any season of the year, but, from obser- 
vation, I am satisfied that there is a large underflow in this 
section of the country. 

Lodge Pole creek is very similar to Lone Tree as re- 
gards the water sinking and flowing under the surface of 
the ground. At the time of my visit in March there was 
quite a stream of water flowing in the creek at the lower 
end of the Van Tassell ranch, while at the upper end of the 
same ranch it was as dry as a chaff pile. From there to 
the Warren home' ranch the creek was practically dry, a 
slight showing of moisture-only being visible in a few spots. 
From there to about a mile above the PO home ranch 
buildings there is running water, when it again vanishes 
from sight and we see no more of it till in the vicinity of 
the old Schwartz ranch. From there to the head there is 
living water, as a rule, but at all points on this stream there 
was a comparatively small discharge at any time during my 
visit. 

The completion of the examination of this stream fin- 
ished the season's field work. 

Respectfully, 

P. L. Naismith, 

Assistant State Engineer. 
Cheyenne, April 22nd, 1892. 
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■ OPERATIONS 

OF THE 

STATE BOARD OF CONTROL 



A4]adlcation of Claima to Wal«r. Creation of Water Dietriots. 

Superrifiion of Uie Division of Wat«r 

among Appropriators. 

The State Board of Control is composed of the State 
Engineer and the Superintendent of each of the four water 
divisions. Its powers and duties are defined in Sec. 2, Art-' 
icle 8, of the State Constitution, and in Sections 19 to 30, 
inclusive, of Session Laws of 1890, the constitutional provi- 
sion being as follows: 

"Section 2. There shall be constituted a Board of 
Control, to be composed of the State Engineer and Super- 
intendents of the water divisions; which shall, under such 
regulations as may be prescribed by law, have the supervi- 
sion of the waters o£ the State and of their appropriation, 
distribution and diversion, and of the various officers con- 
nected therewith. Its decisions to be subject to review by 
the courts of the State," 

The Board organized in March, 1891, the Superinten- 
dent of Division No. i, J A. Johnston, being chosen secre- 
tary. Since that time the testimony in proof of appropria- 
tions to water from 35 streams has been completed; 947 
certificates of appropriation have been issued and 199 proofs 
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of appropriation in Water Division No. i and a large num- 
ber in Water Division No. 3 are now before the Board, 
awaiting final action at the meeting in March, 1893, 

These results have been secured without claimants, id 
the majority of cases, being subjected to any expense what- 
ever. .The blank proofs were furnished by the State. The 
places of taking and exposing testimony have been chosen 
with reference to the convenience of claimants, and the 
preparation of maps of ditches, by the State, has enabled 
appropriators to secure correct descriptions of land reclaimed 
at either nominal cost or at no cost whatever. Not only 
has the evidence of the use of water been secured at small 
cost, but it has been far more definite and conclusive than 
would be possible under the former system, even with a 
greatly increased outlay. That this is true is shown in 
Water Division No. i, where, out of over 500 certificates 
of appropriation issued, there has been only one appeal 
from the decisions of the Board. In Water Division No. 2 
there have been five appeals, but this has been due, in part, 
to the transfer of cases, on which the evidence was comple- . 
ted, from the District Court, and in part to a misunderstand- 
ing, on .the part of appropriators, which led to the submis- 
sion of incomplete statements. In this connection it is de- 
sired to call attention to the recommendation of the Super- 
intendent of Water Division No. i, for the modification of 
the law which will permit the Board to require the submis- 
sion of additional evidence when such is required. If this 
could have been done nearly all the appealed cases in Water 
Division No. 2 would have been satisfactorily determined 
by the Board in the first instance and the expense of an ap- 
peal to the Court avoided. 

The determination of rights to water in this Slate is 
attended with peculiar difficulties; the differing views of 
claimants as to what constitutes an appropriation; the large 
area of unused land under ditches and the lack of definite 
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data as to when the tirst work was performed, greatly com- 
plicate the determination of both the dates and the amounts 
of appropriations under the present, as under any system of 
adjudication. That the law has worked well is conclusively 
shown by the fact that out of 947 certificates issued, only six 
have been appealed from, and it is only justice to the Board 
to state that the original evidence in four of these cases was 
taken under the former law and transferred to the Board 
by order of the court. 

When the Board began its labors the settlement of wa- 
ter rights was greatly in arrears. Appropriations on only 
six streams had been determined under the territorial law. 
The entire number of claims adjudicated was less than 200, 
while the priorities of over 3,000 recorded claims were 
awaiting settlement. 

It was imperative that immediate action be taken on 
some streams, while the early determination of the rights 
on all is important, It is necessary to the protection of prior 
appropriators, since it must precede the division of water by 
the State in time of scarcity. The evidence of the date and 
amount of appropriations is more easily obtained now than 
at a later date, and the information, thus secured, is required 
by the State Engineer in acting on applications for new 
ditches. • 

It is of great importance, however, that the acquire- 
ment of rights be so guarded as to preserve all unused wa- 
ter for those requiring it hereafter, and preventing its being 
absorbed in speculative holdings. This the Board has en- 
deavored to accomplish in the adjudications completed. In 
doing this, a. wide difference of opinion has been encoun- 
tered among claimants as to both the legal basis of rights to 
water and the means by which they are acquired. 

As these rights have already great pecuniary value, 
and as the future agricultural progress of the State is inti- 
mately connected with the establishment of correct prin- 
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ciples to govern appropriations o£ water, it is important 
that the interpretation of the law by the Board be generally 
understood. This is essential, both to facilitate thttir labors, 
if their views are correct, or to hasten their correction, if 
erroneous, 

WHAT CONSTITUTES AN APPROPRIATION. 

In determining the extent and priorities of appropria- 
tions the Board hds adhered to the following [undamental 
principles: 

, ist. That to constitute a valid appropriation the water 
must have been applied to a beneficial use, and in the case 
of appropriation for irrigation the water must have actually 
been applied to the land. 

2nd. That the amount of the appropriation is governed 
by the ^volume used and by the requirements of this use. 
In the case of appropriations for irrigation, by the needs of 
the land reclaimed. 

3rd. Where reasonable diligence is shown in the con- 
struction of diverting works and utilizing water, the appro- 
priation dates from the beginning of work on the ditch, the 
survey to be considered as a part of such work. Where 
reasonable diligence is not shown, the appropriation to date 
from the utilization of the water. 

4th. Priority of appropriation to give priority of right 
except in the case of appropriations made between 1888 and 
189T, during which time the law made appropriations for 
domeslic use a preferred priority. 

5th. The present law restricts appropriations for irri- 
gation to one cubic foot per second for each seventy acres 
irrigated. While this does not apply to lands reclaimed be- 
fore its enactment, no appropriation for a larger amount 
has been made, because m all cases, so far considered, this 
volume has appeared to be ample. 

6th. Transfers of rights to water, made in advance of 
any adjudication, either by the courts or the Board, have 
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not been recognized, the reason being that parties had not 
such ownership as would enable them to give valid title to 
the water sold. No transfers, involving changes in location 
or character of use, have been recognized. The Board has 
taken no formal action on this subject, but the views of the 
writer are stated at the conclusion of this discussion. 

It will be observed that the volumes of appropriations 
have been determined by the amounts used, or, in the case 
of appropriations for irrigation, by the acreage reclaimed. 
The legality of this interpretation of an appropriation was 
seriously questioned when the position of the Board was 
first stated, but the results which have followed have been 
generally accepted, as will be seen from the small number 
of appeals. 

OPINIONS OF APPRO PRI A TORS. 

Those who dissent from the doctrine that the water 
must be used before an appropriation is completed, do not 
agree as to what is required for its perfection. By far the 
larger class hold th;it the filing of the. statement with the 
county clerk, of itself, gave the claimant an absolute owner- 
ship to the volume stated in said claim. This ex parte state- 
ment is usually referred to as their water right, and is re- 
garded as being as valid a title to water as the patent of the 
government is to land. 

Others t>elieve that the carrying capacity of the ditch 
determines the volume appropriated. They base their opin- 
ion on the fact that the "Statement of Claim" required only 
the facts relating to the dimensions of the ditch; that a law 
was passed requiring county surveyors to measure ditches 
and give official ceriiticates of their capacity The question 
is asked, what was the necessity of this if the volume ap- 
propriated is to be determined from other considerations? 
They explain that county surveyors' certificates were an ex- 
pensive luxury, and are not disposed to accept the opinion 
that not only have they no value, but, on the contrary, have 
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been an unmitigated evil. They determined nothing; estab- 
lished nothing; were a fruitful source of expense and trouble 
to irrigators, and the failure to confer any benefit has pre- 
judiced many against all laws and against all attempts to 
regulate and control the diversion and use of the public wa- 
ter supply. 

The majority of those holding the above views were at 
first disposed to regard the determination of unadjudicated 
claims as an interference with rights already established. 
The fact that a decree from the district court was necessary 
to the perfe(!tion of title to water under the territorial law is 
apparently not understood by one appropriator in ten.* 

The doctrine that statements of claim conferred owner- 
ship scarcely needs discussion. They were ex parte state- 
ments, prepared in many cases by claimants who had no 
knowledge of the volume of water used, or of the signifi- 
cance of the terms used in the statements. They were re- 
corded by an ofBcial who had no control over the pubHc 
waters and no direct connection with irrigation. There was 
no investigation as to the accuracy of these statements nor 
opportunity for persons having adverse interests to examine 
or contest them. If they are to be regarded as conclusive 
evidence of ownership of the amount of water claimed, 
then there will be chaos at once. There is scarcely a stream 
in the State on which the first half-dozen claimants do not 
assert ownership to more water than the stream carries. 
There is one on record which claims 60,000 cubic feet 

*Sec. 1339, Revised Statutes, 1887. "For the purpose 
of hearing, adjudicating and settling all questions concerning 
the priority of appropriation of water, between ditch com- 
panies and other owners of ditches, drawing water for ben- 
eficial purposes, from the same stream, or its tributaries, 
within the same irrigation district, and all other questions of 
law and questions of right growing out of or in any way 
involved or connected therewith, jurisdiction is hereby vest- 
ed, exclusively in the district courts, as follows:" 
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per second, or more than the combined discharge of all the 
rivei:s in the State. The ditch to divert this volume is two 
feet wide and six inches deep. There are six separate claims 
to all the unappropriated water in the North Platte river, 
and on every stream of any magnitude are several state- 
ments of a similar character. 

Much can be said in support of the doctrine that the 
amounts of appropriations are determined by the carrying 
capacity of ditches. The statutes of half the arid states, by 
implication if not by direct statement, make this the govern- 
ing consideration. The language of the territorial law, de- 
fining what a statement of claim should contain; the requiring 
of surveyors' certificates of capacity of ditches and the de- 
scription of proof to be submitted to the district court, all 
tended to foster that view, 

A modification of the above view is that while the ap- 
propriation is secured through the construction of the ditch, 
its volume is determined by the acreage which it can be 
made to water, and regardless of the use or failure to use 
the water claimed to be appropriated. . Quite a large per- 
centage of all who have submitted testimony m support of 
appropriations have held to one of the views outlined above. 
The exact character of these opinions can be best under- 
stood by extracts from evidence in "Proofs" submitted. 
Only two will be given, but these are types of many of those 
received during the first sessions of the Board. The name 
and address of the party submitting proof will not be given, 
but the portion of the testimony given is, in both cases, an 
exact copy of the original. 

"Extract of Proof of Appropriation of water from 

river, Water Division No. i. 

"5th Question, (a) State the date of the survey of the 
ditch or other distributing works through which the water 
claimed is diverted, (b) The date when the construction 
of such ditch was begun and when completed. 
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"Fifth Answer, (a) Spring, 1884, (b) Construc- 
tion commenced at same time, completed in May, 1885. 

" Seventh Question. State the dimensions of the 
ditch as originally constructed, and as enlarged, and if 
measured by the County Surveyor under the provisions of 
the Act of 1886; give the results of such measurements. 

" Seventh Answer. An average width of 10 feet and 
depth of 2 feet; grade about 16 feet to the mile; carrying 
capacity about 52 cubic feet per second of time. 

" Eighth Question, State when w^ter was first used . 
for irrigation or other beneficial purposes. 

"Eighth Answer. Summer, 1885. 

"Ninth Question. If for irrigation slate the number 
of acres watered the first year, giving the legal subdivisions 
on which used. 

"Ninth Answer. 640 acres. (Description omitted.) 

" Tenth Question. State the number of acres watered 
each subsequent year, and give the legal subdivisions on 
which the water is used. 

" Tenth Answer. Same as before. 

"Remarks. We wish to state that we claim the full 
amount of water used in this paper, by right of appropria- 
tion and regardless of any subsequent legislation." 

In this case the statement of claim gave the amount of 
the appropriation at 52 cubic feet per second. This is suf- 
ficient to irrigate about 3,000 acres more than has been re- 
claimed. While the exact act which, in the opinion of the 
claimant, completed the appropriation, is not stated, it is 
evident that the use of the waler is regarded as being no 
part thereof. The subsequent legislation referred to is the 
conditions attached to the territorial law of 1888 and the 
present law, which limited appropriations to the volume 
used. 

The second extract is'taken from a "Proof of Appro- 
priation" in a case where the claimant has appealed from 
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the decision of the Board to the District Court. The appeal 
states that the appellant had appropriated water for 150 
acres, while the Board has only issued a certificate of water 
sufficient for 60 acres. The reason for the Board's action 
and- the ground of appeal are both apparent in the evi- 
dence. 

Extract from " Proof of Appropriation" of water from 
stream, Water Division 

"Question No. 9. If for irrigation state the number 
of acres watered the first ye'ar, giving the legal subdivisions 
on which used. 

"A. No, 9. 25 acres. (Description omittteo.) 

"Q. No. 10. Slate the number of acres watered each 
subsequent year and give the legal subdivisions on which 
the water is used. 

. "A. No. 10. Claimant increased the amount of land 
irrigated each year from 1882 to the present time, and now 
has about 60 acres under cultivation and irrigation. 
(Description omitted.) 

"Q. No. II. State the number of acres irrigated 
from said dttch in 1891, and give the legal subdivisions on 
which said water was used. 

"A, No, n. About 60 acres. (Description omited.) 

"Q. No. 12. State the acreage said ditch is capable 
of watering, and show a map or plat on a scale of two 
inches to the milC) the location of said ditch and the land it 
is capable of watering. 

"A, No. 1-2, 150 acres. . 

"Remarks. Claimant appropriated water sufficient 
for 150 acres of said land, and now claims water for said 
land. He does not use said water, has not heretofore, but 
if farming becomes more profitable he may desire to culti- 
vate all of his land, and his appropriation was made to 
cover all of said land." 

The map accompanying the proof showed that about 
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100 acres of the claimant's land could be watered, the 
remainder being on the opposite side of the stream. It 
showed, however, that other lands could be watered, so 
that the ditch covered about 150 acres. The map prepared 
by the Assistant State Engmeer agreed with this. 

The order of the Board, as before stated, fixed the 
appropriation at the water required for the land reclaimed, 
while the appeal was taken on the ground that water for 
1^0 o-cras. had been appropriated. If this is true, how was 
it appropriated? Does the belief of the individual that he 
will, at some future time, require a certain volume of water 
constitute an appropriation of that volume? Or does the 
fact that a ditch can be made to water a definite area of 
land give the owner of that ditch title to the water required 
for its reclamation? The establishment of appropriations on 
either of the above principles would make of water a spec- 
ulative commodity, and would, in the opinion of the writer, 
invalidate the only argument which is now advanced in 
support of its passing into private control, which is that the 
public may derive a benefit therefrom. 

What the practical result would be of permitting rights 
to water to be acquired in advance of its use is illustrated 
by the conditions existing on the stream involved in the last 
extract of "Proof" given. 

The claimant states that he may wish to use the water 
when farming becomes more profitable. Meantime, how- 
ever, others have used all the water of the stream without 
waiting for larger returns. In all, 435 acres of land have 
been reclaimed, and is the home of six farmers and their 
families. The demand of the land now cultivated is in 
excess "' the discharge of the stream, and later appropri- 
ators have a scanty supply. This was the statement of 
appropriators, and was confirmed by the engineer's gauging 
of the stream in July, the volume being 5,25 cubic feet per 
second, while the aggregate of the appropriations for the 
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land reclaimed, on a basis of one cubic foot per second for 
each seventy acres, is 6.21 cubic feet per second. If, there- 
fore, the appropriation had been for 150 acres instead of 
sixty, the water for the additional ninety acres would be 
taken from a present user and given to a proposed user, to 
be held as a speculative commodity until it becomes valu- 
able enough for him to use, or to be sold to those now using 
it. The injustice of excessive appropriations is aggravated 
by the fact that in a majority of cases ttie excess means the 
injury of some present beneficial user. The first two or 
three priorities would be vastly enhanced in value, but the 
rights of all the remainder be made practically worthless. 
To make appropriations equal in amount to the recorded 
claims would, on seventy-five per cent, of the streams ad- 
judicated, give all the water to the first two or three 
priorities. 

The evils which extravagant grants would in the end 
entail, would not at once be manifest. Few persons have 
an accurate knowledge of the volume of water they have 
been using, and few would, at first, appreciate the possibil- 
ities of an e.xtravagant allowance. It is probable that the 
making of large appropriations would, for the present, have 
been a popular proceeding tor the Board, because it would 
have more nearly coincided with the ideas of the great 
majority of claimants. Those who believed themselves to 
be the owners of 20, 50 or 100 cubic feet of water felt 
somewhat aggrieved at an order which only gave two or 
three cubic feet, and it was only a partial satisfaction to be 
assured that this volume covered all the water that had ever 
been used, and was ample for all their present require- 
ments. 

There are few streams, on which the rights to water 
have been adjudicated, that the aggregate of the appropri- 
ations, as made by the Board, does not equal the discharge. 
To have made appropriations equal in amount to the wishes 
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of claimants would not have increased the water supply a 
particle, but appropriators do not always reflect upon this 

fact. Even those holding late priorities are aa urgent for 
the Board to be liberal in its decrees aa those holding the 
earlier rights. Yet, a moment's reflection would show 
them that such a policy on the part of the Board would 
give the entire stream to a few of the early priorities and 
render valueless the claims of later ones. 

Whatever the results maybe, the appropriators of water 
under the Wyoming territorial law are entitled to the full 
benefit of its provisions, and the important question is, have 
they been accorded this under the doctrine of appropria- 
tion adhered to in these adjudications? The position of the 
Board was taken first of all because it was believed to be 
the law, and without any especial regard to economic consid- 
erations. The Wyoming law was a direct copy of the irri- 
gation law of Colorado, The latter has been subjected to an 
exhaustive review by the Supreme Court of that State, to 
determine the meaning of the word "appropriation" as used 
therein. The decisions of this court, while not of necessity 
governing the interpretation of the law in this State, are 
certainly endlled to serious consideration, since not only the 
law but the physical conditions of the two states are practi- 
cally the same. Extracts from several opinions touching 
this question will be given. 

In the case of Wheeler vs. , the Northern Colorado 
Irrigation Company, loth Colo., the court said: 

" To constitute a vaUd appropriation, the water diverted 
must, within a reasonable time, be applied to some bene- 
ficial use, but the priority of an appropriation may date, 
proper diligence having been exercised, from the commence- 
ment of the ditches." 

In the 13th Colo., Farmers' Highland Reservoir and 
Canal Company vs. Southworth, the court says: 

"To make any diversion of water from a natural 
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stream an appropriation within the meaning of the Consti_ 
tution, it must be applied to some beneficial use, and, in the 
case of irrigation, it must be applied to ihe land." 

In Coombs vs. Agricultural Ditch Company, Colo. 
Supreme Court, No. 12 Pacific Reporter, 1892, it is stated 
that "A mere diversion of water is not an appropriation of 
it, within the meaning of the Constitution. A diversion 
without application to beneficial use is unlawful." 

There are a number of other opinions to the same 
effect, some of them being of verj- recent date. They are 
conclusive as to the necessity of the water being used to 
render ar appropriation complete. It is believed that the 
present procedure for determining ihe character and extent 
of rights to water is as expeditious, satisfactory and econ- 
omical as any which can be devised, and it is confidently 
predicted that the continued operation of the law for the 
next few years will not only serve to settle many of the 
vexatious questions now confronting us, but will prove a 
very etficient factor in promoting the further extension of 
our agriculture. 

Only one thing more is needed, which is to limit 
appropriations to the locality where they are acquired. It 
is the belief of the writer that appropriations for irrigation 
should not be made, or regarded as made, to either ditches 
or owners of ditches, but should inhere in the land reclaimed 
and be inse;iarable from it. Any departure from this will 
inevitably l^ad to confusion in the administration of the law, 
and tend tu impair the stability and value of agricultural 
holdings. 

It must be remembered that a considerable percentage of 
the water diverted and used in irrigation returns to the 
stream through surface or underground channels, and is 
utilized a second time by appropriators below. The vol- 
ume of water thus returning to the stream continues to 
increase for several years after irrigation begins, after which 
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period il is practically uniform in amount. It is only after 
this equilibrium is established that the Water Commissioner 
can perform his duties with certainty and satisfaction. If 
constant changes are to be made in the location where water 
is used there will be a constant disturbance of this equilib- 
rium and consequent uncertainty and dissatisfaction with 
the labors of the Water Commissioner. It must also 
be remembered that the location of the diversion has much 
to do with the value of an appropriation it will be seen 
in Mr. Naismith's report that many streams which 
have a large volume of water for a few miles in their 
course entirely disappear at other places to reappear farther 
down. This is true of so many streams that to 
permit of changes in the location of appropriations is to 
make possible a complete revolution in the conditions which 
now prevail, or which may prevail at the. time the waters 
are adjudicated. It would throw an uncertamty over water 
rights of all except the first appropriators on the stream, 
would make irrigated agriculture a hazardous occupation 
instead of being what it should be, an exceptionally stable 
form of agriculture. It would lead to endless controversies 
and absolutely prevent a systematic division of water among 
those enlitled to its use. 
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SUMMARY 



CERTIFICATES OF APPROPRIATION 

Issued by the State Board of Control 
in 1801 and 1802. 



Table 
No. 


Name of Stream. 


Acres 
Irrigated. 


-Ammmt-Sr 

Water 
Appropriated. 


^ 


Little Horse Creek 


3,858 


54.86 


5 


Siiiith Creek 


980 


13-97 


S 


Wolf " 


9.S9S 


137-04 
211.88 


6 


Little Goose Creek 


14.673 


6 


Soldier Creek 


.3,S| 


22.24 


6 


Big Goose Creek 


378-14 


6 


Tongue River 


3,<>ao 


62.12 ■ 


6 


Columbus Creek 


2,3 S9 


3480 


6 


Young's 


306 


1-36 


6 


Amsden 


435 


6,ii 


6 


Pass Creek 


^.SgS 


43.33 


6 


Twin ■' 


36..; 


378 




Little Laramie River 


48,986 


676.13 




Soldier Creek 


..Tto 






Cooper " 


4.470 


^:^ 




Dutton " 




90.50 




Four Mile Creek 




»7-43 




Seven Mile " 


^,8os 


40.77 
125.89 




Pass Creek 


8.7.6 




Lake " 


S9S 


.2.84 




Cedar " 


1,240 


13.39 




Brush '■ 


6.150 


88,33 




Big " 


3,400 


48.78 




Beaver Creek 


a.346 


3347 




Grand Encampment River 


2,8i3 


40.71 




Cow Creek 


5.140 


73-74 




Calf " 


800 


11.43 




Spring Creek 


9.377 


122.90 




lack 


S.37S 


77.43 




Bates 


M'7 


3S-09 




Chugwater Creek 


19,640 


274.87 




Lodge Pole " 


10,733 


.56.60 




Lone Tree '■ 


2,405 


3343 


7 


North Bear " 


63S 


905 


8 


Fontenelle " 

Total 


=,985 


43-07 




203,658 


3.074-oS 



D,j.,.db,Googlc 




D,j.,.db,Googlc 



idb,Googlc 



CO 

. -: o 

<M o CO 

6 a 'H 

{ Z CO IT 

■or) 3 t3 I- 



I 



4 



ID 







f 



idb,Googlc 



„.db,Gdogl 



.■JJ 



RECOMMENDATIONS, 



I respectfully recommend to the next General Assem- 
bly, the following changes in the irrigation law: 

Fees should be prefscribed for the following services : 
Examining and recording applications for permits to 
appropriate water. 

Recording statements of claim to water for appropri- 
ations made under the territorial laws. 

Preparing copies of any of the records of this office. 
These fees should be deposited with the State Treas- 
urer and placed to the credit of the Assistant Engineer's 
fund. If this is done no increase will be needed in the 
appropriations for the office. If not, a material increase 
will be necessary to enable the work to be performed. 

The sections of the law which prescribe the procedure 
in contests should be revised in accordance with the sug- 
gestions in the report of the Superintendent of Water 
Division No, i. 

Section 26 should be amended. The provisions which 
require the priority number of appropriations and the 
amount of water previously appropriated to be made a part 
of Certificates of Appropriation should be stricken out. 
So long as they remain in force no certificates can be issued 
on streams where a 6nal determination of rights has not 
been had. ' It thus prevents, on many stireams, the issuance 
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ot the certificates described in Section 36. It is extremely 
important that this change be made, as, otherwise, the 
Board will be embarrassed in issuing certificates to appro- 
priators complying with the provisions of Sec. 34, 



The portions o£ the law which prescribe the proced- 
ure in appeals from the decision of the Board to the District 
Court need revision. The law should provide for the 
transmission of the decisions of the Court to the State 
Engineer, and for their being made a matter of record in 
his office. At present he has no official means of being 
informed of such decisions. They are required for the 
preparation of instructions for Water Commissioners. 
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REPORT OF SUPERINTENDENT 

—OF— 

Water Division No, 1. 



Elwood Mead, 

President State Board of Control: 

In compliance with your request I beg leave to present 
the following report of the work in Water Division No. i, 
during the years i8c>i and 1892. 

The Board of Control, at its first annual meeting, des- 
ignated the Little Laramie river and its tributaries, the 
North Platte and its tributaries south of the crossing of the 
U. P. Railway at Fort Steele, as the streams most used in 
irrigation in Water Division No, i, and ordered the adjudi- 
cation of the water rights of those streams. Various 
smaller streams in the vicinity of those mentioned were 
also included in the adjudication, for economic reasons; it 
being convenient for the engineer to do all the work while 
in the vicinity, and the superintendent could take testimony 
at the same time and place that the testimony on the other 
streams was taken. 

Testimony was taken as to the rights to water on 
several other streams in this division, at the urgent request 
of the appropriators thereon. 

The first adjudication attempted in this division was 
that of the waters of Little Horse creek. This matter had 
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been before the District Court, but was transferred lo the 
Board of .Control for a determination of the rights of the 
various claimants. Alter an examination of the testimonj*, 
which had been taken before a referee appointed by the 
Court, it was found necessary to have additional testimony. 
This was taken by the Division Superintendent on the i6th 
day of April, 1891, and a decree, in accordance .therewith, 
rendered by the Board at an adjourned session, held on the 
4th day of May, 1891. The first original testimony taken 
in this division was upon' the Little Laramie river. This 
commenced on June 7th, 1S91. It was opened for examin- 
ation by all interested parties on Oct. 5th, 1891, and, there 
being no contests, the testimony, as taken, became the basis 
- from which the decree was formulated. 

On June 15th, 1891, I began taking testimony in the 
adjudication of the water rights of the North Platte river 
and its tributaries south of the U. P. Railway in Wyoming. 
Said tributaries are Pass creek, Lake creek, Cedar creek, 
Brush creek, Douglas creek, Beaver creek. Big creek. 
Grand Encampment river. Cow creek. Calf creek, Spring 
creek. Jack creek and Sage creek. The testimony on these 
streams was submitted for public inspection at Saratoga, 
December ist to 8th, 1891. The Jack Creek Land & 
Cattle Company filed a contest on Jack creek against 
Matherson's ditches Nos. 1 and 2, which was heard at Sar- 
atoga March 4th, 1892, at which date additional testimony 
in the Jack creek adjudication was takgn. 

Testimony was taken in the adjudication of the water 
rights of Cooper, Dutton, Four Mile, Seven Mile and Sol- 
dier creeks in Albany county, beginning on July 15th, at 
Laramie. This testimony was submitted for public inspec- 
tion, at Laramie, on the 8th, 9th and lOth days of October, 
1891. 

A mutual contest was instituted on Soldier creek for 
. the purpose of obtaining additional testimony in relation to 
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that stream. A contest was also brought on Cooper creek, 
but no hearing was had, as the contestants failed to give 
legal noticeto the contestee, I was called to take tesnmony 
on Fontenelle creek, in Water Division No, 4, on account 
of the superintendent of that division being one of the 
appropriators from that stream. The taking of this testi- 
mony waa commenced August 15, 1891, and, when com- 
pleted, was submitted for public inspection at the house of 
C. W. Holden on the arst of the same month. Nocontests 
being brought, a decree was rendered in conformity there- 
with. 

By request of various interested parties, the adjudica- 
tion of rights to the waters of Cbugwater creek was taken 
up, and, after legal notice, I began taking testimony on the 
3rd day of November, beginning at Iron Mountain station. 
From this place the hearing was adjourned to Chugwater 
post-office on the 6th day of November and completed at 
Bordeaux post-office on the 9th day of the same month. This 
testimony was submitted for public inspection at Chugwater 
post-office on the 14th day of December, 1S91. A contest 
was brought by the John Hunton Company against the 
evidence given in relation to the Chugwater ditch No, i, 
and hearing had, at which additional testimony was pro- 
duced. A contest was also instituted by J. A. McArthur 
against the testimony given in relation to the Parker ditches 
Nos. I and 2. A hearing was held, at which additional 
testimony was taken. 

By urgent request of appropriators of water from 
North Bear creek, who had not been included in the decree 
of the District Court determining the rights to water on 
this stream, the adjudication of that stream commenced and 
testimony was taken at Iron Mountain post-office on the nth 
day of December, 1891, and submitted for public inspection 
on the i6th day of December at the same place. No con- 
tests were filed. 
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By request of the appropriators of water from Bates 
creek, the adjudication of that stream was begun and testi- 
mony taken at Freeland postnaffice on the 17th day of De- 
cember, 1891, and submitted for public inspection on the 
i8th day of the same month at the same place. There 
being no contests, a decree was rendered in conformity with 
the testimony given. 

At the annual meeting of the Board of Control, which 
convened March 9th, 1892, decrees were rendered in these 
several adjudications, in accordance with the testimony, and 
495 certificates of appropriation issued. But one notice of 
appeal from the decision of the Board in alt these adjudica- 
tions has been filed. 

At the urgent request of appropriators of water from 
Lone Tree and Lodge Pole Creeks, an adjudication of the 
waters of these streams was agreed upon and testimony 
taken at the office of the Board of Control; that on Lone 
Tree on the 25th day of March, 1892, and that on Lodge 
Pole on the 36th day of the same month. At the same 
place the testimony in both adjudications was submitted for 
public inspection on the i6th day of April. No contests 
being filed, a decree was rendered, in conformity with the 
testimony, at an adjourned session of the Board of Control, 
held on the 4th daj' of May, 1892. Ninety-nine certificates 
were issued as a result of this work. No appeals have 
been taken from the decrees rendered in these adjudications. 
This makes a total of 594 certificates issued in this division, 
as the result of one year's labor. 

Eight Water Commissioners have been recommended 
and appointed in this division. Six of them have been 
called upon to act during the season of 1892, Although 
the work was entirely new to all but one of them, no 
serious trouble has been encountered in regulating the 
waters of any of the streams upon which decrees have 
been rendered by the Board of Control. Considerable 
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trouble has been experienced from time to time in trying to 
apportion the waters ot Crow and Horse Creeks under the 
existing decrees, which app^iir to have no particular basis 
for the amounts decreed, except that each claimant was 
allowed all that he claimed, regardless of what effect it 
might have on other rights. I can see nothing but trouble 
ahead for the Commissioners who attempt to regulate the 
waters of these streams under existing decrees. I do not 
know what steps could be taken to right this matter, but 
believe that it might be done by an order from the District 
Court, requiring the Board of Control to re-adjudicate 
them. This action would have to be brought, I believe, by 
a petition of the parties in interest on the streams. 

The following work has been done in this division 
during the fall and winter of 1893. 

On the nth day of October, at Dixon, Carbon County, 
testimony was taken in the adjudication of the waters of 
Snake River and its tributaries in Carbon County, 
Wyoming, and submitted for public inspection on the 20th 
day of the same month at the same place. No contests 
were filed in this matter, and the same is now before the 
Board for its action. 

On the 15th day of October, at Rawlins, testimony 
was taken in the adjudication of the waters of Separation 
creek, in Carbon County, and on the 22nd day of the 
same month the testimony was submitted for public inspec- 
tion and two notices of contests were filed, which as yet 
have not been heard. 

On the 15th day of November, at Glendo post-office, 
testimony was taken in the adjudication of waters of Horse 
Shoe creek in Laramie count)', and on the 29th day of the 
same month testimony was submitted for public inspection. 
No notices of contests being filed, this testimony is now 
before the Board for its consideration. 

On the 6th day of December, at Casper, in the county 
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of Natrona, the adjudication of the waters of the following 
streams, viz: Muddy, Beach, Goose, Big and Little Squaw, 
Elk Horn, Gordon and Loomis creeks and Dobbin Springs. 
On the 20th day o( the same month testimony in all these 
cases was submitted for public inspection. One notice of 
contest was filed, which is now pending. 

The work of the Division Superintendent being of a 
nature for which no precedent had been established, 
naturally a great many difficulties were encountered 
at first in securing testimony of sufficient reliability 
on which to base an accurate decree. This was 
partially due to the defective method in which the 
testimony was taken, and on account ot the appropriators 
not informing themselves before appearing to give their 
testimony. The greatest difficulty encountered was in hav- 
ing the lands irrigated accurately located, mistakes having 
repeatedly occurred by appropriators giving a wrong de- 
scription of the lands irrigated. Another difficulty encount- 
ered was the inaccuracy in the maps or plats prepared by 
the appropriators as a part of their testimony. During the 
season of 1892 both of these difficulties have been in a great 
measure overcome by the State Engineer making a survey 
and preparing the official map or plat of the streams and 
ditches, of which a tracing was furnished the superintendent 
before he commenced taking testimony. 

By means of this map the superintendent is enabled to 
detect any mistakes or maccuracies in the description of the 
lands irrigated; it also enables the appropriator to more 
easily determine the location of his land and the acreage 
watered. The acceptance of this map or plat makes it a 
part of the testimony, thereby relieving the Board of a great 
deal ot trouble which was formerly encountered in making 
up the decree. 
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STATE LAND COMMISSION, 



The last Legislature made it a part of the duties of the 
members of the Board of Control to select the lands 
donated to the State by thej general government at the 
time of the admission of Wyoming. In compliance with 
this duty I have selected in Laramie, Albany, Carbon, 
Sweetwater and Converse counties something over 155,000 
acres which have been recommended to the State Land 
Board for their action. All my recommendations have been 
accompanied by a request from parties to lease the land, if 
the selection was approved. In making selection, I have 
endeavored to select such lands as would produce an imme- 
diate and continuous revenue to the State. 

SECRETARY BOARD OF CONTROL. 

At the first meeting of the Board of Control I was 
selected as secretary, in compliance with law, which says 
that one of the members of the Board shall be chosen for 
that position. I have endeavored to keep an accurate 
record of all the proceedings and findings of the Board, in 
a book provided for that purpose. 

No provision was made for the payment of the secre- 
tary's salary, other than the ordinary per diem of the mem- 
bers of the Board of Control. This method of payment is 
not satisfactory. The duties of the secretary require his 
continuous attendance at the office of the Board of Control. 
Each day brings more or less correspondence, which must 
be taken care of if the office is to be conducted in the inter- 
est of those whose business compels them to apply to it for 
information. There is an increasing number of calls for 
abstracts of the records of this office, and, in case of 
appeal from the decision of the Board, it is necessary that 
the Secretary prepare a certified copy of all the findings in 
such cause for the use of litigants. 

I would suggest that the Secretary be authorized by 
law to collect some fee for furnishing the abstracts and 
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certified copies of findings of the Board of Control, and 
that he turn such fee into the State Treasury to be applied 
to the per diem fund of the members of the Board of 
Control. The payment of the salary of the Secretary at 
the regular per diem of the members of the Board of 
Control would make his salary large in comparison with 
other officers. Therefore, I would suggest that he be 
allowed some fixed salary, as his duties will be constantly 
increasing until after the final completion of the adjudica- 
tion of the waters of the State. 

The following is an outline of the orders of the Board 
in Divisions No, 2, 3 and 4: 

In Water Division J^o, 2, Sheridan County, the adju- 
dication of Smith creek, Wolf creek and Little Goose 
creek had been commenced by the courts. Testimony had 
been taken but no decree rendered. These cases were 
referred to the Board of Control for final settlement, and 
at an adjourned session of the first meeting of the Board, 
held on the 4th day of May, 1891, decrees were rendered 
on Smith creek and Wolf creek from the testimony 
received from the court and supplemental testimony taken 
before W, J. Clarke,, Superintendent of that Division. 
Seven certificates of appropriation were issuea on Smith 
creek, and twenty-four on Wolf creek. It was decided 
by the Board at this meeting that additional testimony 
would be necessary in the Little Goose creek adjudication. 
Superintendent W. J. Clarke was instructed to procure the 
same. In addition to this, it was ordered by the Board that 
the adjudication of Pass creek. Twin creek. Tongue river 
and its tributaries. Soldier creek and Big and Little Goose 
creeks in Sheridan County, be taken up as new work. 
Testimony in these adjudications was taken by Superinten- 
dent Clarke and presented for the consideration of the 
Board at its second annual meeting in March, 1892, when 
decrees were rendered as follows : 
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On Pass creek with seventeen appropriators, Twin 
creek with three, Amsden creek with six, Young's creek 
with five, Columbus creek with thirty. Tongue river with 
thirty-five, Little Goose creek with eighty-eight. Big Goose 
creek with ninety-nine, and Soldier creek with thirteen, 
making in all 327 appropriations from these streams, for 
which certificates were issued to each appropriator. Five 
appeals have been taken from the decrees rendered, to the 
District Court of the Second Judicial District for Sheridan 
County. These appeals were occasioned, in almost every 
instance, by the insufficient testimony given by the appro- 
priators themselves. 

There is no record of work done in Division No. 3, 
and the only adjudications in Division No, 4, of which there 
is record, was upon the testimony taken by the Superin- 
tendent of Water Division No. i, on Fontenelle creek, in 
which there were twenty-six certificates of appropriation 
issued. Testimony was taken by Superintendent C. W. 
Holden in Water Division No. 4, on Slate, Muddy, La 
Barge, Dry Piney, and Horse creeks, but, owing to a 
greater portion of the land not having been surveyed, it 
was found impossible to render an accurate decree. This 
testimony was filed in the office of the Board of Control 
until such time as supplemental testimony could be taken, 
which would give the legal subdivisions of land reclaimed. 
The whole number of certificates issued from' this office as 
a result of the work done by the several members of the 
■ Board of Control for the year ending March 8th, 1892, is 
947. This work has, as a rule, been satisfactory. In 
Division No. i only one appeal from the decisions of the 
Board to the courts has been made, and in Division No. 2 
five appeals, making six in all; most of these really not 
appealing from the decrees as rendered by the Board, but 
for the purpose of getting the matter before the courts so 
that additional testimony could be taken in relation to their 
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claims, which testimony they had neglected to present 
before the Superintendent. 

I wish to call your attention to that portion of the 
Session Laws of 1890 in relation to the method of bringing 
contests before the Division Superintendent. The law 
allows the contestant to designate the time when the con- 
test shall be held, which shall not be less than ten, nor 
more than fifteen days from the date of the notice, but 
places no limit on the time in which the contestant has to 
give the notice. I believe that the Division Superintendent 
should be allowed to designate the time and place when 
and where such contests should be held. Also that some 
limit as to the time within which contests must be heard be 



If Section 23, Chapter 8, Session Laws of 1890, were 
amended, as follows: By striking out all that part of the 
section after "in writing" in the seventh line, to, and includ- 
ing the word "dispatched" in the nineteenth line, and the 
following inserted; "Within ten days notify the superin- 
tendent of such contest. The superintendent shall immedi- 
ately designate a time and place when and where such 
contest shall be held, and shall notify the parties to the 
contest by registered mail, or personal service, of the time 
and place, which time shall be not less than ten days from 
the date of the notification. The superintendent at his 
discretion, or upon proper showing, may adjourn the hear- 
ing from time to time, providing that it shall be held within 
sixty days from the day of the submission of the original 
testimony for public inspection." 

I would also suggest that the law be so amended that 
after all the testimony in an adjudication had been taken 
before the superintendent that it be his duty to immediately 
examine the same for the purpose of determining whether 
any serious inaccuracies or conflicts occur therein, and 
should such be the case, that he be authorized to call for 
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supplemental evidence by citing the parties in interest to 
appear before him with such witnesses as may be neces- 
sary, at some suitable place which shall be designated by 
the superintendent. 

I would also recommend that some action be taken by 
the Legislature for determining the rights of parties who 
refuse or neglect to appear before the Division Superin- 
tendent, and present testimony in relation to their appropri- 
ations at the time legally designated for that purpose. 

There have been several cases of this kind which have 
been a great source of annoyance to the Division Superin- 
tendents, as their authority to receive testimony clearly 
ends with the date of the submission of testimony for pub- 
lic inspection. One of these cases is already in the courts 
of the First Judicial District. Under the law, as it now 
stands, there appears to be considerable doubt as to the 
standing of the parties applying to the courts for relief. 
After having had legal notice to appear before Division 
Superintendent, it appears to the writer that it would be 
proper to allow parties, who refuse or neglect to present 
proof of appropriation, at the time designated by the 
Division Superintendent, the privilege of submitting such 
proof to the District Court. The increased cost of such 
procedure will prevent many abusing this privilege. 
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REPORT OF SUPERINTENDENT 

—OF— 

Water Division No. 2. 



Dear Sir — I have the honor lo submit the following 
report, as Superintendent of Water Division No. 2 ; 

In the spring of i8^i, at the first meeting of the 
Board of Control after my appointment, the adjudications 
of the waters of Smith creek and of Wolf creek, in Sher- 
idan county, were taken up. The evidence as to the appro- 
priations of the waters of these streams was referred to the 
Board by the Court of the Second Judicial District, The 
Board found great difficulty in reaching a decision upon 
this evidence. In the case of Smith creek several ques- 
tions had been raised which the Board regarded as outside 
of its jurisdiction. One of these was a dispute as to the 
ownership of certain irrigation works. There were no 
maps or plats showing the location of the ditches or the 
irrigated lands along this stream, and it was found neces- 
sarp to adjourn the meeting of the Board of Control until 
supplementary evidence could be secured. This was taken 
by myself at Dayton, Wyoming, in April, 1891, and was 
submitted to the Board and considered, in connection with 
the evidence taken before the referee, at an adjourned 
meeting, held May 5, 1891. As the Board could not decide 
the property right questions raised in the proceedings before 
the referee, it was necessary for its decision to be appealed 
to the District Court, in order that these matters might be 
decided. I am informed that the case is still pending. 
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The adjudication of rights to water on Wolf creek was 
brought to a more satisfactory conclusion. Twenty-four 
ditches divert the water of this stream, there being forty- 
three appropriators. The absolute necessity for a map, 
showing the location of ditches and irrigated lands, as a 
part of the evidence, was so apparent that an order of the 
Board was entered of record, requiring all proofs of appro- 
priation to be accompanied by a satisfactory map before 
they were accepted by the Division Superintendent, This 
has since been modified by the postponement of all pro- 
ceedings in the taking of testimony until the completion of 
the surveys and preparation of a map by the State En- 
gineer. 

The testimony as to rights to water from Little Goose 
creek had been taken before a referee appointed by the 
court of the Second Judicial District. This evidence was 
also transferred to the Board of Control. Its examination 
showed that it would be necessary to have supplemental 
testimony, including the plats showing the location of 
ditches and irrigated lands, before the Board could render 
a satisfactory decree. This supplemental evidence was 
taken by me at Sheridan, Wyoming, in the month of 
August, 1891. The date at which this evidence was sub- 
mitted rendered it too late to bring it before the Board in 
time to be of any service in the division of water in 1891, 
and its consideration was deferred, therefore, until the 
meeting of the Board in March, 1892, During the winter 
of 1891 and 1892 I received the evidence of the appropri- 
ators of the waters of Tongue river and its tributaries, with 
the exception of West Pass creek, through an error, and 
South Tongue river. I also received the proofs of appro- 
priation on Big Goose creek and Soldier creek, in Sheri- 
dan county, and Rock creek, in Johnson county. The 
appropriators from these streams, as a rule, submitted very 
satisfactory plats, some of them being prepared by them- 
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selves; the remainder being made for them by local sur- 
veyors. The evidence, thus taken, was considered by the 
Board of Control at its meeting in March, 1892, and cer- 
tificates of appropriation issued to the claimants of the 
water of Tongue river, Amsden creek. Twin creek. East 
Pass creek, Young's creek, Big Goose creek, Soldier 
creek and Little Goose creek. 

The adjudication of Rock creek was not completed, a 
contest having been filed, but the evidence had not been 
heard at the time of the meeting of the Board. 

Only two commissioners served in this division in 1891 ; 
these were J. C Rummel, Commissioner of Water District 
No. 5, and J. D. Sherrod, Commissioner of Water District 
No. 2. So far as I am informed their labors were entirely 
satisfactory. 



Notes— ThR Superintendent of Water Division No. 2 has 1 
ice the above was written. 

No report has been received from the Superintendent ai Wat 
1 No. 3, and there is, at present, a vacancy in Water Division N 
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TABLE No. 1, 

List of "Permits to Appropriate Water" Approved 
and Recorded in the 

State Engineer's Office 

BETWEEN 

JAN. 1, 1891, aijd NOV. 30, 1892. 



D,j.,.db,Googlc 



Apfendtx 



W 
< 



II 



W 

< 

o 

a 

< ■ 
o 

H 
w 

H 

W ■ 



^_3a._E_Q E ' ' E. ^O-aiO<Swg 



MiriMIIPl. lis A IS 



if§j§ mi. iiiiXxii^tii 



SSS-'-S"*"' 



-I? 



.1? 1 









s ' 









-trt!*i>^le 



Appetidt» 





1- 








H 


^ 


^= . = J ,, J ,::. = = = = = , = = = . ti^= tig- 
73 OM 0« 


s 


^i^^ ^%MM3>3>s>MMMmM3:^^3>^ 



ll 



^1 

5^ 



D,j.,.db, Google 



Appendix 





Q 


^s,s,Sm --Er 


----22S^- S, 








s- 




ll'^l-al=|-| 


l=illsiiallai=l 


O 


tlsf^'KSSSl 


5*H«HKH«g|^ 






|s.S,§i^KSRa8 



Q 


1 


,.5"«,„=oS,Slf»» ^A»,|. 1?,?,^ 


\ 


.„„.„_.„."".„„^ ,.,.,?...„. J 


il 


™oo™«»-,»~,«g.o„ ^"™-"„,j,„,»» 


«o,.«-,„»^™S.«»^ 


M 


" 



■ ■ ■'- ■' " ".CO S 



U5j;O.JEM^cgci:3mtB£-.^5UMS&]3HOx ZCjj3 



Oo jeq-^mAquO-^u* QSg=S^ci:^t^o^a » 



DigiLizedbyGoOJ^Ic 



I - 



Appendix 






I aU i S _^ 



i°3!:sp.^||^£'=35 






tg'ai£zije;j^a^iEH MM^^&u-^|-cul|^jia ft 



K a"w=^^'J|Elli"&&^op=^"(^^l?|& I 






£.^ m" H U M 6 £= g < ^"5 S = 



DigiLized by Google 



Appendix 






1 




s 




s 

1 


t'-)^"""" -J 


1' ' = isl' ' 


lllltllllllllflll 


SHSIH^* 



8SM S,iM 88S 



AKS,sa=8S,S 






.."^.SaUz 






■oil- =..-,h «fco t^.2 -S^i ^ ?£,-|*":^ 



Appendix 



I 






ii i "- 



I 

Q 





»- VDOO« OO njl?n )?* 


»»«o 




1 

a 


- Ovo'^-?-^.' - ^r. «- 


yjjy 


-^■s^^s-ss^ 


^ 


1 

1 


■^^ "-""'•" "-S ♦« - 


X.„. 


"»-8"""" 


"8s-"'""-'-s"a" 


mo T* 


'»""»""•"" 


w 


-r .-^^Jal^™:?.. 


,¥__ yjJK 



ill. 5* III -si i.f I "S ^iS'^L- 



u2Jwu-<:cL.ajO>jez«^:Qi 









dT-^-Sf 



lli^^x:i. 



ad£5oi' SI'a^oMELioil'.^ * 



DigiLizedbyGoOJ^Ic 



Appendix 



uiSoi£<&^£- .^{£e • 



DigiLizedbyGoOJ^Ic 



Appendix 









D,j.,.db, Google 



Appendix 



1 





„- - -_ 


May 
Sept. 

Oct. 
Sept. 
Oct. 


" i i- 




mm ifliii MiMM 1 M 




mm^iW°<^Hi 


pl«,Hi« 




mu^m%-^^ i 


Pl^s^lg 




^-««sS5.:r^:r^,.„j^*^o 


s 




„-^-:r,:?„_«_„:?^-„ 


^3„ „ 




2^*<'J.,JS,«g^-Or.«r^2-" 


-—"-"* 




«=0^^r^^«^^™ro«-.«r.« 


J. „«„.„« 




"^"« "^"S'-^"""'^-*? 


S-o.??,.' 




Middle Crow Creek. 
Grand Encampment 
North Plalte River 
Grev Bull River 
Bed" Tick Creek 
May Creek 
Big Laramie River 
Tongue River 
Big Laramie 

Laramie River 

Red Fern Canon Creek 

Meadow Branch 

Laramie River 

North Platte River 

Carter Creek 

Wolf Creek 

Big Goose Creek 

Norih Platte River 


Rawhide Creek 

Nelson Slough 

Bin Popo Agie River 

Beaver Creek 

Tribu'rv of South Spring Creek 

La Prele Creek 

Jack Creek 

Corrull Creek 
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Corrall Creek 

Black Fork River 
Lodge Pole Creek 
Ham's Fork 
Mt, Hope Springs 

La Prele Creek 

Branch o£ La Prele Creek 
Black Fork 


Big Horn River 
Bear River 
Smith's Fork 
Stinking Water 
Swift Creek 
Moss Agate Creek 
Station Creek 
Little Muddy 
Porcupine Creek 

Cherokee Creek 
Wiflow Creek 
Rock Creek 
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Geo. S- Martin 

Josiah South 

Sarah A. Wright 
Flora E. Wiest 
Benj. F. Martin 
Frank E. Bethea 
Frank Gore et al 

Frank E. Bethea 
Mary E. Carter 
B. D.. I. C&J, F. 
Stone 
Wm. P. Nebecker 
Wm. A. Johnston 
Tames E, Wilson 
Hans J. Nelson 
Geo. LeVasseur 

as. L. Bell 
Edwin F. Arthur 

John Brownlee 
Tbs. M, Miller 
Frank O. IJarrison 
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SUMMARY. 

Total number of Permits issued - - 371 

Total number of Acres to be Irrigated - 1,264,943 

Total estimated Cost - - - $7,026,704 
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y dry Aug. 28 

T. Fee'. J . _ dry Aug. 28 

Stream dry Aug. 28. 

Has had cross-sec. 46 sq. ft. this spring 
I Both discharge into Pass Creek be- 
} low point of gauging on Pass Creek 

Has had cross-sec. of 61 ft. this spring 

( The total of these three gives the 
\ discharge of South Spring Creek 

( July 24. 

( The total of these two gives the dis- 
} charge of Cow Creek July 31. 
Below ail ditches. 

Stream dry in some places on this date 
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Channel of Stream dry at mouth 

Tributary of Savery 
No water in creek 

Channel of slrearo dry near mouth 

Tributary of North Platte 

Muddy 

Clear Fork 
North Platte 

Channel of stream dry at mouth 

No water in creek 

Channel of stream dry at mouth 
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Wood's Landing 

J. May's 

Above IS miles from mouth 

loooft. e, of bridge at Perkins 

L. M. Boner's 

Near Mouth 

P. Anderson's, 14 miles 

from Rawlins 
Near head of Doty Ditch 
Near Laramie City 
J as Moran's Crossing 
Bridge at Douglas 
Near Breon's 
Near Brook's 
Above head of Brook's 

Ditch No. I 
Hat 6 Ranch 
Sec. 2S, T. 33, R- 78 
Nicholson's Crossing 
Greenlaw's 
Stroud 
C. Y. Ranch 
Se.-. 14, T.33, R.80 
Sec.30, T. 33, ^■79 
Sec. 5, T. 31, R. 80 
Sec. I, T. 3*. R. 81 
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Big Laramie River 
Little Laramie 
Saverv Creek 
Snake' River 
Muddy Creek 
Sandstone Creek 
Separation Creek 

Cow Creek 
Big Laramie River 
Horse Shoe Creek 
North Platte River 
East Muddy Creek 
Muddy Creek 
Beaver Creek 

Clear Fork Creek 
Goose Creek 
Dry Muddy Cri-ck 
Cl?ud Creek 
Elkhorn Creek 
Garden Creek 
Big Squaw Creek 
Little Squaw Creek 
Spalding Creek 
Loomis Creek 
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Grinnell Live Stock 
Chas. L. Decker 

R. McGrath, H.J.N 
I E. A. Whitney, 
i G. H. Carter,' 

Powder River Catlle 
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H.J. Nic 
Robert H 
Geo. W. 
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Wo» Creek Can 
Nichols & Oberi 
Old Reliable, isl 
Dje & Shields 
Red Canon No. 
Shields Ditch, i 
Windv Canon 
Shields Ditch, 2 
Gibbons 
Wolf Creek Can 

Shields Ditch, 3 
Nichols & Oberl 
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